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DATE: Cctober 21, 2019
TO: Honorabte Mayor and City Council Members
FROM: Rachelle Kellogg, Community Development Director

SUBJECT: (Ordinance No. 861

RECOMMENDATIONS:
City staff recommends that the City Council approve the following:

17 Waive the second reading and adopt Ordinance No. 861,

BACKGROUND:
This is the second reading ol Ordinance No. 861, an ordinancc which amends the Sonora Municipal

Code as follows:

Amending in its entirety Chapter 5.06, Porlable Food Vendors, and Chapter 5.12, [ntermittent
Vendors, of the Sopora Municipal Code.



ORDINANCE NO. 861

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SONORA
Sidewalk Vending/Motorized Food Vendors/Enfermittent Vendors

Amending in its entirety Chapter 5,06, Portable Food Yendors, and Chapter
5.12, Intermittent Vendors, of the Sonora Municipal Code,

WHEREAS, on September 17, 2018, California Governor Edmund G. Brown signed
Senate Bill 946 (*SB 946" into law, which adds Chapter 6.2 {commencing with Section 51036)
to Part 1 of Division 1 of Title 5 of the California GGovernment Code to regulate sidewalk venders
throughout the siate, in¢cluding within the City of Sonora (*City™); and

WHEREAS, SB 946 took effect January 1, 2019, and limits the authority of cities and
counties in the state to regulate sidewalk vendors, except as otherwise specifically and expressly
provided; and

WHEREAS, the City Council adopts this Crdinance in accordance with the authority
granted by SB 246; and

WHEREAS, regulation of sidewalk vending and motorized food vending will benefit the
City as a whole by leading to orderly commerce, encouraging entrepreneurship, and providing
gconomic opportunity for the citizens of the City; and

YWHEREAS, the City Council declares that the regulations cnacted by this Ordinance are
intended 10 promote and protect the health, safely, and welfare of the City’s residents, busincsscs,
and visitors and are in furiherance of the City's police powers; and

YWHEREAS, the City Couneil further declares that the provisions of this Ordinance are
intended 1o regulate the time, place, and manner of sidewalk vendng directly relating to public
health, satety, and welfare cbjectives and concerns; and

WHEREAS, the City Council further deelares that the regulations enacted by this
Ordinance, including, but not hmited to those govermng munimum sidewalk widths, sidewalk
vending receptacle sizes, distance requirements, and food and merchandise storage, are intended
and necessary to ensure compliance with the federal Americans with Ihsabilities Act of 1990
{Public Lavww 101-336} and other disabiliiy access standards; and

WHEREAS, the City Council further declares thal the regulations cnacted by this
Ordinance are intended and necessary o ensure public access 1o and enjoyment of public streets,
parks, plazas, and to protect the public froni injury or interference, and allow a clear exit path from
commercial businesses on to public sidewalks; and

WHEREAS, the City Council desires 1o retain the ability for local enforcement of

sidewalk vendor regulations, including the imposition of fines for violations, to the cxtent
consistent with State law.,
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Now, Thercfore, the City Council of the City of Sonora does hereby ordain as follows:

SECTION ONE: Chapter 5.06, Portable Food Vendors, is amended in its entirety to read as
tollows:

Chapter 5.06

PORTABLEFOODVENDORS
SIDEWALK VENDING/MOTORIZED FOOD VENDORS

Scctions:

506010 Purposc.

5000101 Drefinitions.

5.06.012 Poetablefoodvendors— License/Pormit Required.
5.06.020 Number of ticenses Perimits — Motorized Food Vendors (benefit-zenes).
3.06.022 Permit Applications.

5.06.024 Term of Lieense Permit.

5.06.0300 Perimit lssuancc,
506.040—Vendor-boeationand-Hours:

3.06.0440 Operating Conditions,

5.06.0510 Prohibited Activities.
5:06:060-—Portable feedvehiele eonstruetion:

5.06.060 Vending Locations - Sidewallk Vendors.

5.06.065 Yendor Location and Hours — Motorized Food Vendors.
506070 Public Parks.

5.06.080 Penalties.

5.06.090 Appeals - Sidewalk Yendors.

5,006,011  Purposc.

A, The purpose of this Chapter is to establish a permitting and repulatory program for motorized
food vendors and for sidewalk vendors that complics with Senate Bill 946 {Chapler 459, Statutes
2018). The provisians of this Chapter allow the City 10 encourape small business activities by
removing total prohibitions on portable food stands and merchandise sales, while still permitting

rcgulation and enforecment of unpermitted motorized food vendors and sidewalk vending
activities 1o proiect the publie’s health, safety. and welfare.

B. The City Council hereby finds thal 10 promoie the public’s health, safety. and wellare
restrictions on sidewalk vending and motorized (god vending are necessary to;

1. Ensure no unreasonable interference with the flow of pedestriam or vehicular traffig
including ingress inte. or egress from. any residence, public building, or place of
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business. or from the street o the sidewalk, by persons exiting or entering parked or

standing vehicles:

2. Provide reasonable access for the use and maintenance of sidewalks. pathways, poles.
posts, traflic sions or signals, hvdrants, firefighting apparatus, manholes, stonm drains,

mailboxes or other utilities or appurtenances, as well as access to locations used tor
public transpordation services;

3. Reduce exposure to the City for personal injury or property damage claiims and litigation;
and

4. Ensure sidewalk vending activities occur only in locations where such activities would

nat restrict sidewalk and pathway access and enjoyment to all users, particularly
individuals with disabilities.

506.0101 Definitions.

%%M%Wliﬁendﬂﬁﬁpkﬁﬁgﬂwwm-m

“Cannahis’ shall have the same meaning as set forth in Business and Professions Code Section
26001(1) as it may be amended from time to time.

“Certified fariners’ market”™ means a location opecated in accordance with Chapter 10.5
{commencing with Section 47000) of Division 17 of the California Food and Agricultural Code
and any regulations adopted pursuant to that chapter.

“Cily™ means the City of Sonora.

“Code” means the City Code of the City of Sonora.

“County” means the County ¢f Tuolwmne.

“Curb face” means the vertical or sloping surtice on the roadway side of the curb.

“Dhirector” means the Administrative Services Director or his or her designee.

“Emergency vehicle access” means the roadway path or other surface that provides police, lire,
or other safely vehicle access from the dispatched point of origin 1o a facility, building. parcel,

Ordinance No. 867 — Sidewalk Vending Motorvized Food Vendors/Imermitiest Vendors -3-



park, or portion thereof. Emergeney vehicle access includes. but is not limited to. fire lanes.
public and privale streets, parking lot lanes, access roadways. and walkways.

“Food”™ means any edible substance,

“Goods” or “merchandise” means any item that is not food.

“Hearing ollicer” means an impartial individual designated by the City Administrator io
deterimine appeals pursvant 1o and in accordance with Scetion 1.24.120.

“Heating element” means any device used o create heat lor food preparation.

“Merchandise™ means any itemis) that can be sold and immediately obtained from a sidewalk
vendor which is noi considered food. ltems for rent shall not be considered merchandise.

“Motorized Food Yendor” mieans any mobile umt howsoever propelled. upon which or from
which any food or beverage is vended, displaved or given away.

“Park™ means 2 public park owned and operated by the City.

“Public property™ means all property owned or controlled by the City, including, but not limited
to. alleys, parks, pathways, plazas, streets. parking lots. sidewalks, and walking trails.

“Residential™ means any area zoned exclusively as residential in Title 17, Zoning Ordinance, of
this Code,

“Roaming sidewalk vendor” means a sidewalk vendor who moves irom place to place and stops
only o complete a wansaciion.

“Sidewalk™ means a public sidewalk or paved pedestrian path or walkway specifically designed
[or pedestrian travel.

“Sidewalk vendor” mieans a pevson who sells food or merchandise from a pushearl. stand
display, pedal-driven cart. wagon, showcase. rack, or other nonmotorized convevance. or from
one's person, upon a public sidewalk or other pedestrian path.

“Crecial event™ means any temporary permitted cvent approyved by the City or sponsored by the

City.

“Stationary sidewalk vendar' means a sidewalk vendor who vends from a fixed location.

*Vend” or “vending™ means to barter, exchange. sell, offer for sale. display for sale. or solieit
offers to purchase. food or merchandise, or 1o require someone io negotiate, establish. or pav a
fee before providing food or merchandise. even it characterized as a donation,

“Wendor” means a person who vends.
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“Vending cart” means a pushcart, stand, display, pedal-driven cart. wagon, showcase, rack, or
other non-motorized convevanee uscd for vending, that is not a vehicle as defined in the

California Vehicle Code.

5.06. II]Il P—Grtnh]&fﬂﬁ{i—‘bfﬂdﬂi-ﬁ— Lmensﬂ’?el mit REI.]I]]I cd.
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rsom shall engaee in, conduct, or carry an the business of vending on a sidewalk orin a
ark without a Sidewalk Vendors Permit issued under the provisions of this Chapter and
obtaining a City business license.

B. No person shall engage in, conduct, or carry on the business of motorized food vending
within the City without a Motorized Food Vendor Permit issued under the provisions of this
Chapter and obtaining a City busingss license.

5.06.020 Numhber of licenses Permits — Motorized Food Vendors thenefit zones),

%mumﬂﬁadﬂhaHh&m&samh]Hegmfm&eﬁﬂwﬁﬁeﬁ—méawﬂﬁﬁdﬁﬁM&?s

-
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permits within the incorporated city Hmits.

Motorized Food Vendor Permils issued will be himited to six (6Y within the City. OF
those. no more than three {31 Motorized Food Vendor Permits will be issued within Zone A, No
more than two (2} permits shall be issued per Applicant,

5.00.022 Permit Applications.

Applicantsfora-portable foodvendor Heense-mustcomplhywith-and besubjeetteallof
the previstens-efthis-ehapter aswell as Chapter 512 swith respect-to-the Heensing ol intermitiont
vandogs.

Every rior to engaging in, conducting, or carrying on the business of a Sidewalk
Vendor or Moterized Food Vendor, shall file an application (or a perinit with the Dirsetor
accompanied by a two hundred dellar ($200.00) permit fee. The permil fee may be amended by
resolution or ordinance by the City Council. The anplicatian shall be in a form prescribad by the
Drreetor and shall contain. at a minimum, the following:

1. The legal name. current msiling address and telephone number of the Applicant:

2. Ifthe Applicant is an agent of an individual. company., partnership. corporation. or other
entity. the name and business address of the prineipal:

A copy of a California’s driver’s license or identilication number. an individual taxpayer
identification number, or a social security number. The munber collecled shall not be
available to the public for inspection. is confidential. angd shall not be disclosed except as
requiced to administer the permit or comply with a state law or state or federal court order;

T
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12,

13.

The names, addresses, and teleohone numbers of all persons that will be cmployed as a
sidewalk or motorized food vendor by the Applicant;

A description of the {ood andfor merchandise for vending:

A deseription. map, ot drawing of the area(s) in which the sidewalk or motorized food

vendor nroposcs to oporate;

A description and photograph of any vending eart 1o be used in the operation ol the business
by sidewalk vendors;

The make. model. license plate number and photograph of all vehicles 10 be used in the

operation of the business. The name and address of the vehicle owner. Applicant must
provide a copy of the current repistration ecrtificate and evidence of insurance;

The hours per day and the davs per week duning which the sidewalk or motorized {ood
vendor proposes to operate:

. Sidewalk vendors must indicate whether he or she intend to operate as a stationary sidewalk

vendor or a roaming sidewalk vendor:

. Proof of comprehensive general liability insurance protecting the peronittee and the City from

all ¢laims against any injury. death, loss or damage as a result of wronglul or negligent acts
or omissions by the permitlee. Such insurance shall name as additienal insured the City and
its officers. officials. employvees, agents, and volunteers and shall provide that the policy shall
not terminate or be canceled prior ta the expiration date withoul thirty (30) days advance
writlen notice to the City. Proof of Workers Compensation insurance, il applicable;

An agreement by the Applicant to indemnify and hold harmless the City, its ofticers.

officials, employees, agents, and velunteers, for any claim, damages, actions. or causes of
action which may arisc from or in any manner relate to the permit or the vendor's sidewalk

vending activities:

Food vendors must alse comply with the following requirements:

a) Provide a copy of the certification of completion of a County-approved food handler’s
course and copies of all reguired approvals from the County's Food Salety Program:

b) Provide 8 copy of a valid Mobile Food Pernut issued by the Tuolunine County;

¢) Indicate whether food is prepacked or to be prepared on sie:

d) [ndicate whether the vendor reguires a heating element to prepare tood.

. Certification by the Applicant, under penalty of perjury, that the information contained in the

application is true 1o his or her knowledge and belief: and

. Any other reasonable information required by the DHrector.
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Applications for permits shall be filed a minimum of thirty (30) davs prior to the date requested
for issuance of the permit.

5.06.024 Term of License Permit,

The term of any heense permit issued herennder under this Chapter shall be for a period
of onc (1] year, or the remaining balance of the ealendar vear, commencing on Janvary 1* of
each year and ending on December 31, Licenseesmay Applicants shall apply in-pesrsen for
renewal of his or her permit Heense-netmorethan a minimum of thirty (303 days prior 1o the
expiration date. The two hundred dollar ($200) permit fee must be submitted with the renswal
application. A Business License Fee is also required as covered under Chapter 5.10, Business
Licenses (Ordinance No. 654)

5.06.30 Permit Issuance,
A, Not later than thirty (30} davs after the filing of a completed application for a vendor’s
perinit, the Applicant shall be notified of the decision on the issuance or denial of the permit.

B. The Director imay issue a Sidewalk Vendor Permit or a Motorized Food Vendor Permit,
with appropriale conditions, if he or she {inds based on all of the relevant inlormation that:

1. The conduet of the vendor will not unduly interfere with traflic or pedestrian
mavement, or tend to interfere with or endaneer the public peace or rights of nearby
residents 1o the guiet and peaceable enjoyment of their property, or otherwise be
detrimental to the public peace. health, safety or general weltare:

2. The conduet of such vending activity will not constitute a fire hazard, and all
proper safely precautions will be taken:

3. The vendor has paid all previous administrative fines. completed all connmunity
service, and completed any other alternative disposition associated in any way with a
previous viotation ol this Chapter:

4. The vendor has not had a permit revoked within the smne catendar vear:
5. The vendor's application containg all required information;
. The vendor has not inade a materially false, misleadinge. or (raudulent statenient of

fact to the City in the application process;

7. The vendor has satisfied all the requirements of this Chapter:

8. The vendor hias paid all applicable fees as set by Cily Council resolution er
crdinance,

. Vendor permits and business licenses are non-transferable. Anv change in ownership or
operation of a motorized food vendor. sidewalk vendor or sidewalk vending cart requires a new
permit and license under this Chapter.
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D llours. Portable food vendors may operate between the hours of seven a.m. and nine p.m.

S.06.040 Opcrating Conditigns.
A. All sidewsalk vendors are subject to the following operating conditions when conducting
vending activities:

1. Al vendor penmits shall be displaved conspicuously at all imes on the vending cart or
the sidewalk vendor’s person.

2. Sidewalk vendars shall not leave their sidewalk vending cart unaticnded, Sidewalk
vending caris shall not be stored on public property.

3. All sidewalk vendors shall allow a City police officer. firefighter. or code enlorcement
officer, at any time. to inspect their sidewalk vendina cart for compliance with the size
requircinents of this Chapter and to ensure the safe operation of any heating elements
used o prepare food.

All operations must conlorm 1o Federal, State, County, and local safety regulations as
directed by the Sonora Fire Department. Vendor must have a certified and charged
ZA108C fire extinguisher on the vending cart.

5. Vending carts and vehicles used for the carrying, transporting. storage and serving of
food shall be in accordance with all City. County and State health codes and licensing.

6. Every sidewalk vending cart shall not exceed a total length of sax (6) tect, a total width of
iour {4 feet, or a total height, including a roof, umbrella, or avwning ol eight (8] fect.

7. Mo sidewalk vending carl shall be motorized.
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2. All food and merchandise shali be stored either inside or aflixed to the sidewalk vendor
cart or carried by the sidewalk vendor. Food and merchandise shall not be stored
or kept on any
taken up by the sidewalk vendor cart shall not exceed the size requirements provided in
this Section.

9. Sidewalk vendors that sell food shall maintain a trash container in or on their sidewalk
vending cart and shall not empty their trash into public trashcans or City refuse container.
Thea trash container must rentain in position until all purchasers have departed. The size
of the vendor’s trash container shall be taken inte account when assessing the total size
limit of a sidewalk vendine cart. Sidewalk vendors shall not leave any location without

first picking up, reimoving, and disposing of all trash or refuse from their operation.

10. Sidewalk vendors shall immediately clean up any food, grease, or other fluid or itemi

related to sidewalk vending activities thal falls on public or

11. Sidewalk vendors shall maintain the vending location in 3 ¢lean, orderly. and sanitary
condition.

12. Vending caris shall not be accompanied by accessories, including, but not Limiled 1o,
tables. chairs, benches, and umbrelias except that one (1) chair and one (1) vmbrella may
be provided for the purpose of allowing the vendor or an eniployvee to be seated in shade.

13. Sidewalk vendors shall maintain a minimum four {4 foot clear accessible path frec from
obstruetions, including sidewalk vending carls. and customer qUELLIng area.

ersons to sell food or merchandise and shall not
interfere in any way with anyong engaged in an activity 10 sell food or merchandisc.

B. All motorized tood vendors are subjcct ta_the following operating conditions when conducting
vending activilies:

1. All vendor permits shall be displayved conspicuously at all times on the vehicle used for
vending.

2. The vehicle used for vending shall not be stored on public property.

3. All vendors shall allow a City police oflicer. (irefighier, or code enforcement oflicer, at
any time. to inspect their vehicle for compliance with this Chapter and 1o ensure the safe

operation of any heating elements used to prepare food.

4. All operations must conform to Federal, Siate, County, and local safely regulations as
dirceied by the Sonora Fire Department. Vendor must have a gertified and charged

2A10BLC fire extinguisher on the vehicle,

5. All food and equipment shall be stored inside the vehicle,
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6. Vchicles used for the carrying. transporting. storage and seirving of food shall be in
accordance with all City, County and State healih codes and licensing.

7. Vendors shall maintain a trash container and shall not empty their trash into public
trashcans or City refuse container. The trash conlainer must remain in position until all
purchasers have departed. Vendors shall not leave the vending location without first
picking up, removing, and disposing of all trash or refuse from their operation.

8. Vendors shall immediately elean up any food, prease, or other fluid or item related to
their vending activities that fall on public or private property.

9. Any vending accessories. including. but not limited 1o, tables. chairs, benches. and

umbrellas must be shown on the vending application and approved by the City.

13, Vendors shall not approach persons to sell food or merchandisc and shall not interfers in

any way with anyone engaged in an activily 1e sell food or merchandise.

%ﬂwm&ehe&#ksﬂ&wgmmsbplmeﬂ%emmﬂdﬂw{eedﬂﬂéﬂg
wvehicle priortomakinganysale—Thetrash-containermust remain-in-pesition-unti-alt purchasers
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5.06.050 Prohibited Activities.
A, Sidewalk vendors and motorized food vendors shall comply with all operating conditions
as sel forth in this Chapter.

B. Sidewalk vendors and motorized food vendors shall not engage in any of the tollowing
activities:

1. Operating on public properiy that does not meet the definition of a sidewalk or
pathway. including but not limited to an, alley, streel. open space trail, or parking lot,

As required under this Chapter and to ensure the heaith and satety of the vendor and
the public.

2. Renting merchandise to customers:

3. Displayvine merchandise or food that is not available for immediate sale:

4, Selling of adult-oriented material, cannabis, aleohol, tobacco, or glectronic

cigarette products:

5. Using an opcen Hlame on or within any sidewalk vending receptacle:
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G. Using sound amplification equipnent, music or live entertainiment in conjunction

with any vending activity, including but not limited to the use of bells, whistles and
horns or bright/flashing lights:

7. Using free standing, Nashing, wind powered or animated signs in conjunelion

with any sidewallk vending sctivities;

8. Setting up tents. canopies. of ereciing any structure,

9. In arcas nol zoned exclusively for residential use, all sidewalk vendors are
prohibited from condueting sidewalk vending activities between the hours of 2:00
pan.and 7:00 a.m. daily, except that the hours of operation shall not be more
restriciive than the hours of operation imposed on other busincsscs or uses on the
smne street:

LC. In areas zoncd exclusively for residential use, roaming sidewalk vendors are
prohibited from conducting sidewalk vending activities between the hours of 6:00
p.m. and 9:00 am. daily;

1. Knowingly making false statements or misrepresentations durimg the course of
offering fond or merchandise for sale;

12. Inpeding or obstructing ingress 10 or egress from any public or private property
or any structure, parking space, driveway, or loading facility:

3. Dbstructing the view of parking lot entrances or exils.

14. Selling or otherwise conducting transactions with persons in moving vehicles or
vehieles illeeally parked or stopped;

15. Causing vehicles to stop in trallic lanes or causing persans to stand in traffic lanes

or parking spaces;

16, Vending in a manncer that blocks or obstructs the free movement of vehicles.
meluding parked vehicles:

17. Damaging public or private property, including trees. shrubs, srass. flowers,
plants, or vepctation.

506-060— Portable foodvehicle consteueton

——=ehicles used by portable-foed- vendorsforearryingHransportation Storage i sorcing
effoed shall bean-aecordaneevith-all ey eomnbyand siata health-codes-and-hicensing:

5.06.060 Vending Locations — Sidewalk Vendors.
A Stationary sidewalk vending i5 prohibited in the following areas:
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B.

locations:

1, Anvy residential zone in the City.

Sidewalk vendors shall not engage in sidewalk vending activities at the following

1. Onany private property without the express written consent of the owner or
lessee of the property.

2. On any designated emergency vehicle access way,

3. Within twelve (12) inches of any curb face on all roads.

4. Within filteen (15) (el of any entrance or exit to a building, structure or facility.

5. Within fifiy (50) feet of another sidewalk vendor,

6. Within bwenty-five {253 feet of a:

a.Fire hydrant;

b.Curb which has been desienated as yellow or red zone, or a bus Zone;

c¢.Trash or recyeling containers. bike racks, benches. bus stops, or similar public
use items.

d.A streel or roadway intersaction or crosswalk,

7. Qnany sidewalk where vending equipment and quewing patrons would yestrict
access requirements under the Awericans with Disabilities Acl.

B. Within two hundred (200 feel of Ue Sonora Ceintified Farmers' Market or any
other perimitted certified farmers market or swap meet during the limited operating

hours of that certified farmers’ market or swap meet.

9. Within two hundred (20073 feet of a school.

10. Within two hundred {200) feet of any area designated for a special event
issucd by the Cily or any sponsored City event. during the limited duration of the
special permit. 1t the City provides any notice, business interruplion mitigation, or
other rights 10 allecled businesses or property ewners under the City's special permit,
such notice wit! also be provided 10 any sidewalk vendors specifically permitted 1o

operate in the area, if applicable.

1. The Dragoon Guleh Trail. Such restriction is necessary to ensure the public’s use
and enjovment of the natural resources and recreational activities provided al the

Trail.
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C. Locations for vending shall be approved by the Dircetor. In addition 1o any restrictions
provided by this Sectom, vending locations may be further limited by the Dirvector only if the
limitation is directly related 10 objective health. salety or welfare concerns, including, but not
lintited to,:

1. The abiliiy of the site to safely accommodate the use;

2. Pedestnan salety.

D. Vending locations mav change only upon written request by an Appheant and written
anproval by the Director,

5.06.065 Yendor Location and Hours — Motorized Feod Vendors.
A, All sales by motonzed tood vendors shall be conducied on private property with the express
wrillen consent of the owner or lessee of the property.

B. All sales bw motorized food vendors pursuant to this chapter shall be made from City

approved localions.

C. No person shall engage in the motorized food vending business within one hundred (100) fect
or less of a restaurant. or like business, open 1o the public. without written penmission of the
business owner({s). Distances provided for in this Chapter shall be measured by girline from the
closest edge of the restaurant, or like business, 1o the ¢losest edge of the vending vehicle.

D. Motorized food vendors may operate between the hours of 7:00 aan. and 9:00 p.mn.

E. Vending locations may change only upon a written request by the Applicant that is approved
by the Director.

—Eveprperson-engaged as-a-porlable foed vendoror operatinga eatering-traek{rehiele)
: ~ath ' 4Fs : ear-plhs Hys icable benefit
zonecharge:

S.06.070 Public Parks.

[n addition o the conditions, restrictions, and prohibited activities provided in this
Chapter, sidewalk vendors operating in a public park shall not:

A, Operate outside the park’s hours of operation;

B. Cperate on. or within twenty-live (23] teet of, snv sports field or plaveround equipment
areg:

. Wilize any beneh, table, barbeque pit, covered gathering arena, or other publiclyv-owned
structure or amenily in the patk inany way as parl of the sidawalk vending operation:
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D. Operate within tweniv-five (25) feet of any bench. table, barbeque pit. covered gathering
area. or other publicly-owned structure or amenity in the park:

E. A stationary sidewalk vendor shall not sell food or merchandise or engage in any
sidewalk vending activities at any park where the City has signed an agreement for
concessions that exclusively permits the sale of food or merchandise by a concessionaire.

506080 Tnereaseinfee:

— Faescinterestpenalties-and-the Heense-taxshall be-amended by reselutien:

5.06.080 Penaltics.,
A. Any Motorized Food Vendor viclating any of the provisions of this Chapter shall be deemgd

guilty of an infraction and upon conviciion shall be punished as provided under Chapter 1.08

of this Code,

B. Sidewalk vendor violations of this Chapter shall not be prosecuted as infractions or
misdemeatiors and shall only be punished by the following administrative fine and rescission

provisions:

1. Anadministrative fine not exceeding one hundred dollars ($100) for a first

violation;

2. An administrative fine not exceeding 1wo hundred dollars (8200} for a second
viplation within one (1Y vear of the first violalion: and

3. An administralive line not exceeding five hundred dollars ($300% for each
additional vielation within one (1} year of the first violation,

C. If a sidewalk vendor violates any portion of this Chapter and cannot present the citing
cflticer with a proof of a vahd permit. the sidewalk vendor may be punished by

1. An administrative tine not exceeding two hundred fitly dollars ($250) for a lirst

violation:

2. An administrative fine nol exceeding five hundred dollars {$300) tor a second
violation within one {1) year of the (irst violation; and

3. An administrative fine not exceeding one thousand dollars {$1,000) for each
additional violation within one (1] yvear of the first viplation.

L. Upon proof of a valid sidewalk vendor permit issued by the City. the administrative fines
zet forth in subscetion (33 shall be raduced to the administrative fines sci torth in subsection {A),

QT ANy SUCCessot sections.
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E. The Director may rescind a permit issued 1o a sidewalk vendor lor the 1erm of that permit
upon the fourth violation or subsequent viglations.

k. The Director may denvy, suspend, or revoke any vendor permit for any of the following
redsans:

1. Fraud or misrepresentation contained in the application for the parmit;

2. Fraud or misrepresantation made in the course of carrying on the business of
vending:

3. Conduct of the permitted business in such manner as (o create a public nuisance,
or_constitute a danger to the public health, safety. or welfare.

G. Drenial, vond, or revocation of the bosiness license shall result in revocation of the vendor
pertnit.

8:06:090 - Business License provisions:

—When-not specificallyidentifiedinCha .

the—apphe&bl&mﬂhw%ela&nﬁe—p&ﬁa&e—féeehmdeﬁ—ami E-ﬂ'[eH-Hg—!—I—H-e]tﬁ-(-\-ehfel-e&)-
visions-ef Chapter 3-140;

506,090 Appeals — Sidewalk Vendors
AL Decisions to deny an application for a Sidewalk Vendor Permit or ta impose
adntinistrative fines may be appealed by any interested person. Appeals shall be heard and

determined by the hearing officer.

B. Appeals shall be initiated within twenty-one (21) ealendar days of the decision or
imposition of administrative fine. Notwithstanding any other provision of law, a person
appealing an administrative fine is not required to pay the administrative line as a prerequisite to
fiting an appcal.

. Appeals of decisions or administrative fines shall be made in writing 1o the hearing
ofticer on forms provided by the City. The appeal shall state the facts and basis for the appeal.

33 Appeals of a decision 10 deny an application for a permit shall be accompanied by a liliy
dollar {$30) fee,

E. Decisions regarding administrative fines that are appealed shall not become eftective
until the appeal is resolved.

F. An appeal shall be scheduled for a hearing betore the hearing ofticer within thirly (30
calendar davs of the filing of the appeal unless both the appellant and the hearing ofticer consent
to a later date,
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G. The hearing officer shall give notice in writing to the appellant of the time and location of
the appeal hearing. At the hearing, the hearing officer shall review the record of the decision or
administrative fine and hear testimony of the appellant. if any, the Applicant and any other

mnterested party. The appeal shall be reviewed and determined on a de novo basis,

1, Ifan administrative fine for a sidewalk vendor is the subject of an appeal. the
hearing officer shall take inte consideration the person’s ability to pay the fine. The
nearing officer shall provide the person with notice of his or her right to request an
ability-to-pay determination and shall make available instructions or other materials
for requesting an ability-to-payv deiermination. The person may request an abilily-lo-
pay delermination at or belore the hearing or while the administrative fine remains
unpaid,

2. [fasidewalk vendor meets the criteria described in subdivision (a) or {b) of
Government Code Section 68632, or any successar seclion, the hearing olficer shall
accept, in tull satisfaction, twenly perceni {20%) of the administrative fine imposed
pursuant o this Chapter.

2. The hearing officer may allow a sidewalk vendor to complete community service
in licu of paying the total administrative fine, may waive the adminisirative fine, or
may offer an allernaiive disposition.

H. After the hearing. the hearing ofticer shall affirni, modify or reverse the original decision

or administrative fine. When a decision or administrative fine is modified or reversed, the
hearing officer shall state the specilic reasons for modilication or reversal. Decisions on appeals
shall be vendered within thirty (30} calendar davs of the close of the hearing. The hearing officer
shall mail notice of a decision to the appellant. Such notice shall be mailed within five {5)
working davs afier the date of the decision to the appellant. The decision of the hearing officer
shall be final.

SECTION TWO: Chapter 3.12, Intermittent Vendors, is amended in its entirety 10 read as
follows:

Chapter 5.12

INTERMITFTENT VENDORS

Seetions:
5.12.010 Definitions.
5.12.020 Intermittent vencdor event coordinator — Permission to conduet business.

5c1 2:030— Letterofacknonwledgementrequireds

5.12.0430 Application forletterofacknovwledgement.

51205340 Eetter—lssuanee-OQperating Conditions.

5.12.0650 Eetter-and [ntermittent vendor business license - Nontransferable.
3.12.0760 Intermittent vendor bBusiness license issuance and display,
5.12.0870 Revocation or suspension of business license,
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5.12.0980 Inatunity Exemptions from this eChapter.

5124090 Engaging in business upon streets and highways prohibited.
S12.1100 Violation - Penalty.

SA2.1210 TaxFee - Inereases,

5.12.010 Definitions.
As used in tlns Chapler:

A—"TBusincss™ means professions, trades, occupations of all and every kind of calling, carried on
for profit.

B—"Event coordinator’”™ means any intermitient parson who is organizing an event in which two
ar more individuals are participating.

C—"Intermittent vender” means any individual who has no permanently established place of

business in the eCity ner and is part of a specific eventrandwhogeesfromplacetoplaceror
from-deor-to-doer-erseisup-a-temporaty-stand-or placefor the purpose of selling any food.

goods, wares, merchandise or service, or one who solicits orders for the sale of goods, wares,
mercliandise or services to be delivered at some time or date.

B—"Intermittent vendor busincss license™ means the license issued io either an intermittent
vendor or an event coordinator which authonizes them to do business in the ¢City for a specilic
]JE!I‘IEId nfnme

ns-a-lotter-issued bythe-eity poliee
dep&ﬁmeﬂt—au{%mmmg—ﬁh—ﬂdmﬂm’cmtmn to-issueaniatermiltentvendor business licensa.

E—"Nen-Profit” means any intermittent vendor who has organized tor charitable or religious
purposes cngaging in tundratsing activities for such organization, providing the proceeds do not
inure 1o the benelits of any private person for the personal gain of the individual, firm or
organization,

G “Participant™ means any individual/person coming wnder the business heense ol an event
coordinator, including the event coordinalor. It does not mean a booth or concession.

5.12.020 Intermittent vendor event coordinator — Permission to conduct husinegss,

A. Those busincss activities that are conducted in a group setting (two or more
individuals/persons) will be permitted to conduct business under one business license. The

eventepordinsterisrequiradto-eblatiraleterefacknowledgementfrenrthe ehiefef poliee
or-histher designee-autherizingsueh-business:  All other individuals associated with said

event are not required to have a separate busiess inlermiittent vendor heense-orleterof
acknewledgement.

8. Applicant must have wrillen proof from the property pwngr or business-ownerLessee that
they are aulhorized to conduct business in the location indicated on application.

%ﬂ%ﬂ—h@ﬂweﬂaﬂmﬂﬂﬂlgﬁﬂem—rwed—
—His-unkawful e
&mremh%mmﬁeﬁmﬂgmﬂﬁweﬁﬁ%ﬁw—pﬁﬁm—ﬁm

4 tred-fram-thechief efpolice er-histher-desipheen

kﬂe%&ﬁaehﬁeﬂ#edgemeﬂ{—ﬁaf—suahvpurpas&
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5.12,0430 Applicationfer-letterofacknowledgement.

Belorethechiefef police-erhistherdesigreewiHssuealetterofacknovledgementthe
appheantmustprovide infermationaeiyform-which-shalirelude the name o the applicant;
I-I-IEH—&Ef-de‘SS—l-h-Eﬂ‘—phjrSIﬂal—dﬂﬁﬂn pﬂeﬂ—and—eempletﬁﬂﬁemmaeﬂ—wgardmg—tlmgmd Sywares;

&pﬁmpﬁﬁ%e—phe{egmph—thﬂ—peheﬁlepﬁﬁmmkpememaeLwﬂ Hakﬁ—&—pal-ﬂferd—phﬁl—hf—a—fee—af
%&Mllﬂpplimﬂmmmﬂd—meﬁﬁph%@ﬂﬁhanﬁimldﬂh& nams

Every person. prior to engaging in. conducting, or carrying on the business of 1

Intermittent Yender, shall file an application for a permit with_ the Administrative Services

Director accompanicd by the permit fee. The application shall be in a form preseribed by the
Director and shall eontain, at & minimum, the following:

2. The event name and description;

3. If the Applicant is an agent of an individual. company, partnership. corporation. or ether
entity. the name and business address of the prineipal:

4. A copv of a California’s driver’s Hecense or identilication number, an individual taxpayer
identitication number, or a social security number. The number collected shall not be
available 1o the public for inspection. is confidential. and shall not be disclosed except as
required to administer the permit or comply with a state law or state or federal court
order;

5. The names. addresses, and telephone numbers of all persons that will be emmploved as a
sidewalk or motorized food vendor by the Applicant:

6. A description of the [ood, eoods, wares. merchandise, or services 1o be sold;

7. A description, map, or drawing of the area(s) in which he or she proposes to operate;

8. The make, model., license plate munber of all vehicles 1o be used in the operation of the
business. The name and address of the vehicle owner, Applicant must provide a copy of
the vehicle registiation and insurance;

9. The requested hours and davis} per which he or she proposes to operate;

10. Proof of comprehensive general liability insurance protecting the permiltee and the City
from all claims against anyv injury, death. loss or damage as a result of wrongful or
nepligent acts or omissians by the permittee. Such insurance shall name as additional
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insurcd the City and its officers, ofticials, emplovees, agents, and volunteers and shall
provide that the policy shall not 1erminate or be canceled prior 10 the expiration date
without 30 davs advance written notice to the City. Proof of Workers Compensation
insurance, if applicable;

11. An agrezment by the Applicant to indemnify and hold hannless the City, its officers,

officials, cmployees., asents, and volunteers, for any elaim, damages, actions. or caunses of
action which may arise lrom or In any manner relate 10 the pennit or the vendor's
aclivilies:

12. Food vendors must also comply with the following requireiments:

a. Provide a copy of the certification of completion of a Countv-approved food
handler’s course and ¢copies of al) required approvals (rom the County’s Food
Satety Progran:

Provide a copy of a valid Mobile Food Permit issued by the Tuolumne County:

b.
c. Indicate whether food is prepacked or to be prepared on site;

d. Indicate whether the vendor requires a heating element 1o prepare food.

13, Certification by the Applicant. under penalty of perjury, that the information contained n
the application is true io his or her knowledge and belief; and

14, Any other reasonable information reguired by the Direcior.

Applications for parmits shall be filed a minimum of ten {107 days prior 10 the date requested for

issuance of the permit.

5.12.0540—FEetier—Issuanee Operating Conditions:
—Hiechiefofpolice erhisther designeemardelay the-issuance efaleterof
acknevwledgementfor suehtime asisreasenably neededtaverify thecontentsof the applieation:
Upen-aeceptance - the chief of police or histher designes shallissue a-lelter of acknovdedgement:

All intermittent vendors are subject 1o the tollowing operating condilions when conducting
vending activities:

b, Intermittent vendars shall allow a City police officer, firetighicr. or code enforcement
officer, at any time, to inspect their vending operations.

2. All operations must conform to Federal. State. Counlty, and local safety rezulations as
directed by the Sonora Fire Deparinient.

3. Vending carts and vehieles used for the carcving, tramsporting. storape and serving of
tood shall be in accordance with all City, County and State health codes and Licensing,

4. Internmtient vendors shajl maintain a trash container and shall not emjity_their trash into
nublie trasheans or City refuse container. Intermittent vendors shall not leave any
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location without first picking up. removing, and disposing of all trash or refuse from their
operation,

5. Intermittent vendors shall immediately clean up any food. grease, or other fluid or item
refated to vending activities that falls on public or private properly.

6. Intermittent vendors shall maintain the vending location in a clean. orderly. and sanitary
condilion.

7. Intermittent vendors located on a sidewalk or pathway shall mamtain a minimum_four

foot clear aceessible path free from obstructions. including sidewalk vending earts. and

cUstomer quening areéa.

8. Intermittent vendors who will be seirving or selling alcohol must pbtain an ABC Liguor
License from the Califernia Department of Alcoho]l Beverage Control, if required.

5.12,0650 Letter-and Intermittent vendor business license - Nontransferahle.

A—Noletter ssued-underthischaptershall batransferable and shall-be-wsed-enly- by the persen
to-whomitwasissued—The lettershalbinelude the name and-desceiption-eLthe-bashress:
addressthe nameand-address-ofprineipal-place o fbusiness-and-where they il bacondueting
business-inthe-city_and tha nature of the-businessforwhich-the Jetterwasissued—The lotter of
acknowledgement shall be vahd through the ealendar vear in whichHyvwasissued:

B No intermiltent vendor business license issued under thas eChapter shall be transferable.

5120760 Intermittent vendor bBusiness license issnance and display.

A—Onee-aletterefacknowledpementhas-beemissuedthenternittent vendermustobtaina-eity
beisi K o the-eitvadmiinisteati fice.

B. Every person issucd an intermittent vendor business license shall, while engaged in the
business for which issued, keep in their possession and display at all tines said license, City
Administration shall provide a copy of each issued intermitient vendor business license to the
Sonora Police Department.

5.12.0870 Revocation or suspension of husiness license.

—— The chielolpohceorlisther designecis anthorizad o revekeer-temperarsuspend;

ﬂﬁ%&&%&}h@ﬂﬁ&ﬁ%ﬁﬂ—p{%@ﬁ%%ﬁﬁpﬂ&%%ﬂﬂlmwﬂdm
: - Lanyv-suehrevecation

emﬁpmmemeﬂ&&ﬁweﬂﬂﬂmh&&ksﬂ%e}éﬂmmweﬂ—ﬂﬁmwMI mnediy

orraseind such revocation or suspansion—¥he Heensee shatb-be-given-netice by-certibiedmail of

M@%%m@&né%m&m&dﬁemam»idemmﬁm
: visier-of thischapter—The

il challmake findines thereonvwhich shall-be-finak

The Admunistrative Services Director may rescind an intermiltent vendor business license

for viglations of this Chapter or if the intermittent vendor has engaged in any unlawtul business
Or aclivities.
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5.12.0980 Dty Exemptions from this eChapter.
The provisions of this Chapter shall not apply to the following:

A, Merchants having an established place of business in the eCity;

B. WW%—%&M@@%MIWWM-
edsfromrsuchactiviiesdonot
Maﬂﬁmﬁ&eﬁ&m&wﬁeﬁeﬁwﬁmﬁm A non-profit intermittent
vendor. Such ersanizatiens non-profit vendor may be required to show proof of non-profit
status.

5121090 Engaging in business upon strects and highways prohibited.

Notwithstanding any other provision of’ this eChapter, it is unlawful for any inlernmtient
vendor o engage in business upon any of the streats, highways, and roads within the eCity
without prior approval from the eCity eeunetl.

5.12.4100 Violation - Penalty.
Any person, firm or corporation violating any ef the provisions of this eChapter shatl be
deemed guilty of an syisdeseaner infraction and upon convictions shall be punished as provided

under Chaprer 1.08 of this Code. by-atine-of netere-thanenethousand dolars-erby
WMHWM}H&EGMWWH&NWM%W

5.12.121% FaxFee - Increases.

A. The following intermittent business license taxesfecs shall apply to intermitient vendors:

TnxFee Type of Vendor Number of Days Covered
$30.00 Individual One to four consecutive days
£60.00 Lvent coordinator ne to four consecutive days

Participants (30 or less)

$100.00 Faent coordinator Cme to four consecutive days
Participants (31 or more}

F150.00 Carnival, circus, etc, One day

B. [ncreases to intermittent business license taxesfees shall be amended by a resolution of the
City Council.

If any seclion, subsection, sentence, clause, or phrase of this Ordinance is for any reason held to
be invalid or unconstitutional by the decision of any cowrt of competent jurisdiction, such
decision shall not affect the validity of the remaining portions of this Ordinance. The City
Council declares that it would have adopted this ordinance, and each and every section,
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subsection, sentence, clause, or phrase not declared invalid or unconstitutional, without regard to
whether any portion of the Ordinance would be subsequently declared invalid or
uncoenstitutional.

This Ordinance shall take effect thirly (30} days alter its passage and shall be published within
{15} days after its final passage as required by law.

Said Ordinance was introduced at a repular mecting of the City Council of the City of Sonora
held on October 7. 2019, and passed and adopted as an Ordinance of satd City at a regular
meeting of said Council held on October 21, 2019, by the following vote:

AYES:

NOFES:

ABSENT OR ABSTAIN:

James M. Garaventa, Mayor

ATITEST:

a]cttc Such, City Clerk Pro Tem

Approved as to Form:

Douglas L. White, City Attoimey

Publish: The Union Democrat, Sonora
, 2019
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