DRAFT
ORDINANCE NO. 852

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SONORA

Title 1 — General Provisions

Deleting Chapter 1.08, General Penalty; and adding, Chapter 1.08, General
Penalties and Code Enforcement; and adding, Chapter 1.20, Administrative
Citations, and adding, Chapter 1.24, Appeals; and amending, Section
1.04.010, Definitions; and deleting, Title 11, Administrative Procedures.

The City Council of the City of Sonora does hereby ordain as follows:

Chapters:
1.01 Code Adoption
1.04  General Provisions
08— General Pennlty
1.08  General Penalty and Code Enforcement
1.12  Bench Mark and Datum Plane
1.16  General Municipal Election
1.20  Administrative Citations
1.24 Appeals

SECTION ONE: Delete Chapter 1.08, General Penalty, as follows:

Chapter-1.08
GENERALPENALFY
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SECTION TWO: Add Chapter 1.08, General Pene{i/};}//and (;;,gﬁéi}Enforcemen

‘hapter 1.08% .
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GENERAL PENALTIES AND: 4

. .
Sections: / //// /{/ ’
7 L7 /4/,4 L 7:
1.08.010 General Penalty, > vV
1.08.020 Each '(fay,,a separate offense.’,
1.08.030 Criminal penalties — Infraction and misdemeanor.

1.08:040 3 iolation of perm
1:08:050 Prosécutorial discretio

h . & G

(}/8.060 Citatio oced
1.08,070 Public nuisgnce abatément,
1.08:{!&§79%Costs of abat///g/;}/)ent —'Confirmation.
1.08.090 Costs — Assessmients and liens.

1.08.100 Treéble costs. =

.

s

1.08.110 Ass///{{éﬁ'rpent}/})?/- ummary abatement.

1.08.120 Time0:f6§ ontest of assessment.
1.08.130 Filing cop; ot report with County Auditor/Controller.

1.08.010 General Penalty.
It is unlawful for a person to violate a provision, or to fail to comply with a requirement, of the
Sonora Municipal Code. The City may enforce any such violation of the provisions of this
Sonora Municipal Code by any one (1) or more of the following methods, at the City’s
discretion:

1. Administrative citation and penalties, to the extent authorized by this code.

2. Denial, forfeiture, or revocation of any permit granted by the City.

3. Criminal penalties pursuant to this chapter.
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4. Any other remedy available to the City, including civil injunction or abatement of public
nuisance.

1.08.020 Each day a separate offense.

Each day during any portion of which a violation is committed, continued, or permitted is a new
and separated offense. This section applies whether a provision of this code is prosecuted by
criminal, administrative, civil, or other procedures.

1.08.030 Criminal penalties — Infraction and misdemeanor.

A. Infraction. A person who violates a provision of this code, yod who fails to comply with a
requirement of this code, is guilty of an infraction, unlesg){hé//\ﬁo]atlon is specifically
identified in this code as a misdemeanor. An infractig " Q/i)ﬂnlsllable by:

1.

B. Violation of Local Bulldm andz afety Cod;

/////,//,/

0) ) for a first (1*) violation.

A fine not exceeding One Hundred Dollars ($1 ///// )
i
0) for a second (2™) violation of

A fine not exceeding Two Hundred Doll/g ($’ 00). ie ke
the same code provision within a twe]v/e /:1/2) month perl od //

A fine not exceeding Five Hundred’Dé ars ($500.00) for e{{ch additional violation of
the same code provision within a t%lve (12) month perlod //%///
An offense, which would otherwise be{: /nfractlo isdemt
been convicted of two (2)/or more violatio / 16 sal
twelve (12) month perlod_%f "r»/the purpos e/// /{/))s subs
considered a conviction of; t/he ci’iifense charged ////
An infraction is not pumsha/ﬁ/i ////[/ﬁ// tisonm //4&

y1
///// s
infraction is not entitled to a Jufy trial h ///

released,
&

m§

ne code prov1s;c>n within a
ection, a bail forfeiture is

rson charged with an

lic'défense unless arrested and not
“//////f

iolations of the building and safety codes
shable by the following:

additional yiolation of the same code provision within two years of the first violation
if the proper imercial property that has an existing building at the time of the
violation and th lation is due to failure by the owner to remove visible refuse or
failure to prohibit tinauthorized use of the property.

The City Council shall establish a process for granting a hardship waiver by
resolution to reduce the amount of the fine upon a showing by the responsible party
that the responsible party has made a bona fide effort to comply after the first
violation and that payment of the full amount of the fine would impose an undue

financial burden on the responsible party.

C. Misdemeanor. A person who violates a provision of this code, or who fails to comply with a
requirement of this code, is guilty of a misdemeanor if the violation is specifically identified
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in this code as a misdemeanor. A misdemeanor is punishable by a fine not exceeding One
Thousand ($1,000.00)} Dollars, or imprisonment not exceeding six (6) months, or both.

1.08.040 Violation of permit.

A person who is issued or granted a permit (including a land use entitlement or variance) by the
City shall comply with each and every provision and condition of the permit. A person who
violates or fails to comply with any provision or condition of the permit is in violation of this
section, and is subject to punishment in accordance with this chapter, including proceedings for
revocation of the permit or any other remedies available to the City by law.

y
1.0$.OSQ Prosecutorial discretion. ‘ //2////%?/5/%/
A violation may be prosecuted by the City Attorney or theDistfict Attorney. In any case where

a violation is made a misdemeanor, the prosecuting atto ///h//j}//t/he discretion to charge the
violation as an infraction. U

W

1.08.060 Citation procedure.

‘cdde and isfiot immediat

magistrate, the citation procedures, in Section 853;

i Of/t/}//é;/ ’enal Code shafﬁgéﬁ)ply.
///5//////4 ’ , // Y

/ ///'/Z'/ //// .

B. It shall be unlawful, and a misderr{/’/e/”’{r{f/)// ¢ // i

or a misdemeanor under this code t(i/;;/gfuse—

criminally cited for an infraction
‘promise to appear.

. . Ay

1.08.070 Public nulsan'ée%{f
B
prermm

ay be aba 1

og;g;@nce with the procedures set forth in Sonora
o1 | hapter 15.14, or other specific abatement

on.m
'//’/g?’ %

Municipal Code Chapter
procedures/

7
Of

A. Costs. ’/"\yhen proceedings %/Lfinder th’e’ﬂSo_gora Municipal Code result in the correction of a code
violation or 1 a final judgﬁ/l nt that a'violation exists subsequent to the date specified in any
notice issued "";"g;}lant to the
proceedings and abatement |
party, as the person sik
the cost of abatement is éing charged or against whose property an abatement lien or special
assessment may be impose for the cost of abatement. Such costs may include, but not limited
to, those actual costs incurred in inspecting or inspecting the property, publication, mailing
and posting of notices, physical abatement through demolition, repair or replacement of
buildings or removal of graffiti or other inscribed material, law enforcement costs directly
related to nuisance abatement, and all other costs incurred by the city in initiating
administrative proceedings and legal actions to enforce abatement activities, including
reasonable attorney’s fees. It is the purpose of this section to allow the City to assess its

costs for correcting any violation against the property, subject to any limitations imposed

under state law.
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B. Attorneys’ Fees. Pursuant to section 38773.5(b) of the Government Code, attorneys’ fees
may be recovered by the prevailing party. However, in no action, administrative proceeding,
or special proceeding shall an award of attorneys’ fees to a prevailing party exceed the
amount of reasonable attorneys’ fees incurred by the City in the action or proceeding.

C. Accounting of Abatement Costs. The Director of Finance shall keep an account of the
administrative and other costs of abatement, and shall submit to the City Council for
confirmation an itemized written report showing such costs and their proposed assessment to
the respective properties. The report shall be filed with the City Clerk not later than ten (10)
days in advance of the confirmation hearing required bely,//

D. Clerk to Schedule Public Hearing to Confirm Report /9/ ts. Upon receipt of the report of
costs, the City Clerk shall schedule a public hearmg/t/ // protests and confirm the

7
report. / /// ?/

E. Notice of Public Hearing to Confirm Report Costs Notice of the ti
the hearing proposed assessment, together Wl//th reference to the rep01
shall be given to the 1) responsible party, as he/g rson respon51ble for the’code violation;

and 2} the owner or owners of the }eal property o on /jf)/operty an abatéms pt lien or

e
special assessment may be i 1mp0 sed’as shown tﬁ)/ll//{ qualized assessmeiit roll available

& \\\\

\\\\

me, date and place of
) .ﬁle with the Clerk,

ion
/////

sible ] party proposed to be assessed, shall be

receive such noti e/shall not affect the valldlty of any ploceedmgs taken pursuant to
this section. :

H. Proof of Service. Proof of service by mail shall be effected in the manner set forth in Sonora
Municipal Code Section 1.20.080. Proof of service by publication shall be certified by
written declaration under penalty of perjury executed by the person authorized to do so by
the newspaper of general circulation declaring the date the notice was published by a
newspaper of general circulation within the City, and a copy of the published notice shall be
affixed to such declaration.
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I. Protests. Protest or objection to all or part of the report of costs may be in writing or may be
given orally at the hearing for confirmation of the report of costs. Written protests or
objections to all or part of the report of costs shall specify the hearing date, hour and
description of the subject property.

J. Public Hearing by City Council — Confirmation of Costs. Upon the day and hour fixed in the
notice the City Council shall conduct a public hearing to consider and pass upon the report of
costs, together with any such protests or objections thereto. The City Council may make
such revision, correction or modification of the report or the charge as it may deem just; and
in the event the City Council is satisfied with correctness oﬁthe charge, the report (as
submitted or as revised, corrected or modified) shall be ¢con Sufired or rejected by motion or
resolution. The City Council may continue the hearing//a%/ delegate to the City
Administrator, or his designee, the responsibility of : é’f/;ﬁ/é d1v1dual protests and
objections, and submitting a recommendation Wlth Sp hel/e/;o provided, that the City
Council provides an opportunity for 1nd1v1dua1//6n81derat10n of. each protest or objection

upon receipt of the recommendation by the://{}l}f//Admmlstrator or hisdesignee. The decision

of the City Council on the report of costs a d all objections or protests shall be final and

conclusive,

C;
C Issye, the Cltf, Council orders the charge to be a
q e :?':then it shall”cfirect the Finance Department to

collect the amount of the) charge on bel}/}//lf of//f/ﬁ/’/ City of Soﬁb/fa by use of all appropriate
i b_}lga i i

o), Vi
h. the Cit me{f refer the case to the city

amount, cause the same l/bé' recorded in the county recorder’s office in the county in which
the parcel of land is located and from the date of recording shall have the force, effect, and
priority of a judgment lien.

N. Service of Confirmed Report of Costs. Promptly following confirmation of the report by the
City Council, the City Clerk shall serve upon the responsible party or owner or owners, a
copy of the confirmed report of costs. The confirmed report of assessment shall include the
following items: 1) the amount of the confirmed costs, 2) demand that the same be paid in
full to the City within thirty (30) days from the date of service, and 3) a statement that failure
to receive payment within the time allotted shall result in the costs becoming a personal
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obligation of the owner, a special assessment against the subject property, or a nuisance
abatement lien against the subject property. Service of the confirmed report of costs shall be
affected in the same manner as service of the notice of hearing as set forth in this section.

1.08.090 Costs — Assessments and liens.

A. Cost Recovery If Not Paid within Thirty (30) Days. If the costs as confirmed have not been
received by the City within thirty (30) days of the date notice thereof is effective, and the
City Council has ordered that such costs be assessed against a property, the costs shall be
assessed against the parcel of land, as a special assessment oran abatement lien, as
authorized by Section 38773.1 of the Government Code//(;olleotlon of the special
assessment shall be in the same manner as ordinary C}}lfnty taxes and shall be subject to the
same penalties and the same procedures and sale in 1,// 1661 @delmquency as provided for such

YD . i,
taxes. All laws applicable to the levy, collection, and e foroém’ nt of County taxes are
///////

applicable to the special assessment. An abatemerit lien may be. foreclosed by an action

brought by the City for a money Judgment/////

B. Transfer to Bona Fide Purchaser. If, subsequenf/ o the sey/;ge of the not, ¢ and order, and
p1101 to notlce being given to the tax collectm for/// 116/}’[1 ion

on as set forth in

to a bona ﬁde purchaser for value; said i 6" shall be th' espons1b111ty of the owner of record
5 ) / K //////// . ;s

as of the date said notice and order was placed in

on the property, whicheyer is later.

y

C. Remedles Cumula/ five. 0

) is or her designated representative may pursue

unpaid costs.

ode upon entry of a second (2™) or subsequent

2

(2) year period finding that an owner is respon51ble for a

abatement.
/Lqe result of summary abatement pursuant to Sonora Municipal
Section 15.14.140 or Sec 101.380 the City Council may determine whether or not the
action to abate was proper, may confirm the report of cost or not as it may deem proper.
Such determination shall be final and conclusive.

1.08.110 Assessméhffo;‘ summ
Where the charge to be made i

1.08.120 Time for contest of assessment,

The validity of any assessment made under the provisions of this chapter shall not be contested
in any action or proceeding unless the same is commenced within thirty (30) days after the
assessment is ordered to be placed upon the assessment roli as provided herein.
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1.08.130 Filing copy of report with County Auditor/Controller.
A certified copy of the assessment shall be filed with the County Auditor/Controller on or before
August 1st. The descriptions of the parcels reported shall be those used for the same parcels on
the map books of the Tuolumne County Assessor for the current year.
SECTION THREE: Add Chapter 1.20, Administrative Citations, as follows:

Chapter 1.20

ADMINISTRATIVE CITATIONS

Sections:
1.20.010 Administrative citations and penalti
1.20.020 Violations of building and zonlng-ls '

1.20.030 Administrative citation — Conte/lif. nd Service

1.20.040 Amount of fines.

1.20.050 Payment of the fine.

1.20.060 Late payment charges.

gmcipal Code or who fails to comply with a

A j‘ 2,

Sections 53069.4 and '36901 of’the' Government Code.

1.20.020 Violations of building and zoning issues.

If a violation pertains to building, plumbing, electrical, or other structural or zoning issues the
City shall provide a reasonable period of time, as determined in the enforcement officer’s
discretion, for a person responsible for a continuing violation to correct or otherwise remedy the
violation before the imposition of an administrative citation or penalty under this chapter.

Before issuing an administrative citation for building, plumbing, electrical, or other structural or

zoning issues, the enforcement officer shall first issue a notice of violation in accordance with
Section 1.20.090 and Section 1.20.100 to the responsible person.
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The City may forgo the issuance of a notice of violation, or require immediate correction, in the
event a building, plumbing, electrical, or other structural or zoning issue creates an immediate
danger or threat to the public health or safety.

If the enforcement officer determines that all violations have been corrected within the time
specified in the notice, no further action shall be taken.

1.20.030 Administrative citation — Content and Service.

A. Contents of Citation. Each administrative citation shall contain the following information:

i

The date of the violation, or date the violation was//})ks erved;
The address or a definite description of the lo /93{ i\
The section of the violated code and a desc G /

. ///)/%

The amount of the fine for the code v101at10n

here the v1olat10n occurred;

SR =

=2
>
—
o
-
Lol
&
=
=
<
=
=2
=
=]
.
—
=
o
L
=}
=
=
=
=
o
:"
=

7. A descrlptlon of the adm1 istrative mtanoﬁ IS Vi€ / ;
S
ion 1 may be conte:

. 7
lation invo v1ng bul

pers
responsible for the violation.

. Maximum Amount of Fine. The maximum amount of the fine for each code violation
imposed under this chapte ja/li be established in a schedule of fines adopted by resolution
of the City Council. T hedule of fines shall specify:
1. Any increased fings for repeat violations of the same code provision by the same
person within a twelve (12} month period; and
2. Any late payment charges imposed for the payment of a fine after its due date.

B. Additional Amounts. Administrative costs, interest, late payment charges, costs of
compliance re-inspections, and collection costs are in addition to the fines.

C. Factors in Establishing Fine.
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1. Enforcement Officer. When preparing the administrative citation, the enforcement
officer shall set the fine at the maximum fine established by the City Council.

2. Hearing Officer or City Council. Upon request before or at the hearing held under
Sonora Municipal Code Section 1.24.120, the Hearing Officer or City Council may
reduce the amount of the fine based on the following factors:

a. The duration of the violation.
b. The frequency, recurrence and number of violations, related or unrelated, by the
same responsible party.

The seriousness of the violation.

The good faith efforts of the responsible party tg;

The impact of the violation on the commumty/

Such other factors as justice requires. ‘7

ome into compliance.

e oo

1.20.050 Payment of the fine.

A. Due Date The ﬁne shall be pald to the Cl} ,
any period of time
] mlts are required

Hk

aﬁer a hearmg held under Sonora Mim ipal Co

ine under this chapter shall not excuse or
ce of the code violation.

fines.

1.20.070 Recov'er_gj fadminis ve citation fines and costs.

A. A person who fails to'pay.any-fine or other charge owed to the City under this chapter is
liable in any action bro ght.by the City for all costs incurred in securing payment of the
delinquent amount, mcludmg, but not limited to, administrative costs and attorneys’ fees.
Such collection costs are in addition to any fines, interest, and late charges.

B. In addition to the administrative citation fine, the City may collect its administrative costs,
interest, late payment charges, costs of compliance re-inspections, and collection costs.

C. The City may collect any past due administrative citation fine(s) and other costs and charges
by any available legal means.
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1.20.080 Service of Notices.

A. Method of Service. Any administrative citation and all notices required to be given under
this Code for enforcement purposes, shall be served on the responsible party either by
personal service or by first class certified mail, return receipt requested. If no address for
such party is known, then notice shall be given by publication in a paper of general
circulation within the City. The notice published in a newspaper of general circulation shall
conform to the requirements set forth in Sonora Municipal Code Section 1.16.100(G)(3).

B. Real Property. When real property is involved in the v1olat10n the original notice, the
administrative citation and all notices required to be glven b thls Code shall be served on the
V. /
resp01131ble party and, if different, to the property owne
e"’

records of the City of Sonora F inance Depart;/}l/i%t for utlllty Blllgg}gs if such address i is
different than that listed on the last equallz;{/ d¢ County assessment I

service by first class certified mall return rec ,___1pt requested, on the pr

property whlch is the subject of t /he violation. T
y.other person

B. Before issuing an administrative citation for building, plumbing, electrical, or other structural
or zoning issues, the enfmce nt officer shall first issue a notice of violation.

cer determines that a violation of this Code or applicable state
ent Officer may issue a notice of violation to a responsible party,
perty. The notice of violation shall contain the following:

C. Whenever a Enforcemen
Codes exists, the Enfor:
and to the owner of the

1. The name of the record owner of the property;
The street address of the property;

The Code sections violated;

2
3
4. A description of the property's condition which violates the applicable Code;
5. A list of all corrections required to bring the property into compliance;

6

A specific date to correct the violations identified in the notice of violation;
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7. An explanation of the potential consequences should the property remain in
violation after the expiration of the compliance deadline. These consequences
shall include, but are not limited to, criminal prosecution, civil injunction,
administrative abatement, civil penalties, and recordation of notice of violation.

1.20.100 Notices of Violation — Recordation and Service.

A.

Once a Enforcement Officer has issued a notice of violation to a responsible party and the
property owner and the property remains in violation after the compliance date established in
the notice of violation, the Enforcement Officer may reco/lc/l/’gh notice of violation with the

Tuolumne County Recorder's Office. The Enforcement G)fﬁcer shall provide the responsible

palty and the property owner a notice of intent to rgco/”d {ﬁg to the recordatmn of the notice
i

recorded unless a written request to appeal th&g/ac’uon is receiv
set forth in this T1tle The notlce of intent to; fec /

; "th'n the time ame specified in the notice of

HMIC ,of violation to be recorded, as

The recorded notf
1. The name

A copy of the re 01’ded notice of violation shall be mailed to the responsible party, to the
property owner, and any other persons who have requested copies of the notice. Service
shall be made pursuant to the provisions of Section 1.20.080 of this code.

1.20.110 Notice of Compliance.

A.

The responsible party or property owner may file, once the violations listed in the notice of
violation have been corrected, a written request for a notice of compliance with the
Enforcement Officer.

. The Enforcement Officer or their designee shall reinspect the property within ten (10) days

from receipt of the request to determine whether the violations listed in the notice of
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violation have been corrected and whether all necessary permits have been issued and final
inspections have been performed, if any are needed.

C. The Enforcement Officer shall provide a notice of compliance to the responsible party and
property owner. Upon determining that:
1. All violations listed in the recorded notice of violation have been corrected;
2. All necessary permits have been issued and finalized; and
3. All administrative civil penalties have been paid.

D. In addition to citations, administrative costs may be assessed;, Administrative costs may
include costs incurred in the investigation, inspection, r9/,in ection, title search, appeal
hearing, and any other processing costs with the viola/t_f_i;/‘f dentified in the notice of
violation.

E. If the Enforcement Officer denies a request to/issue a no mpllance the Enforcement
Officer shall serve the requesting party, the//ééﬁénmble party and th thé; ‘property owner with a

written explanation within five (5) days from t he inspection settmg fg the reasons for the

denial. A written explanation shall be served p;

1.20.080 of this Code.

1.20.120 - Recorded N t

The Enforcement Ofﬁc'
County Recorder's Of
canceling the recorded

SECTION F(

Sections:

1.24.030 Conflict w1ﬂi other chapters of the Sonora Municipal Code.
1.24.040 Appointment of Administrative Hearing Officer.

1.24.050 Disqualification of Hearing Officer.

1.24.060 Impartiality of Hearing Officer.

1.24.070 Powers of Hearing Officer.

1.24.080 Filing a request for appeal.

1.24.090 City’s rejection of request for appeal.

1.24.100 Setting hearing date, time, and place.

1.24.110 Notice of hearing.
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1.24.120 Procedures for conducting appeal hearings.
1.24.130 Continuing jurisdiction.

1.24.140 Failure to appear at appeal hearing.

1.24.150 Appeal decision.

1.24.160 Appeal of the decision of the Hearing Officer.
1.24.170 Decisions Made by City Council.

1.24.180 Failure to comply with appeal decision.
1.24.190 Deferral or waiver of appeal fees.

1.24.200 Record of hearings.

1.24.210 Judicial review.

1.24.220 Judicial review — 90-day limit.
1.24.230 Record preparation — Costs.

1.24,010 Application.
This chapter is intended as the sole means to appeé' ¢
any administrative citation pursuant to Sonora My
order pursuant to Sonora Municipal Code Tit .,
from a department-level review or appeal, inclu in
or her designee(s), except as otherwise expressly p

iew of, the issuance of
1.20, any notice and

seck judicial

1.24. 020 Reviewing Authority

persons who are capable of actifig on behalf of the City as Hearing Officer(s). Hearing
Officer(s) shall not be City em es with supervisory powers over anyone in the City
Department which 1ssued a citation or decision, which is the subject of the appeal. If no City
staff member is capable of conductmg the hearing, the City Administrator may retain Hearing
Officer(s) to preside at administrative hearings and may be compensated by the City. The City
Administrator shall develop policies and procedures relating to the appointment and
compensation of Hearing Officers.

1.24.050 Disqualification of Hearing Officer.

Any person designated to serve as a Hearing Officer is subject to disqualification for bias,
prejudice, interest, or for any other reason for which a judge may be disqualified in a court of
law. Rules and procedures for the disqualification of a Hearing Officer shall be promulgated by
the City Administrator,
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1.24.060 Impartiality of Hearing Officer.

A. The employment, performance evaluation, compensation, and benefits of the Hearing Officer
shall not be directly or indirectly conditioned upon the amount of administrative citation
penalties upheld by the Hearing Officer.

B. The Hearing Officer shall not transmit communications or otherwise use any electronic
devices during the course of a hearing, except in the case of exigent circumstances.

45

bject matter or who would otherwise
i

Iﬁcuse themselves from the

C. The Hearing Officer with any financial interest in the su
be finally impacted by the resolution of the appeal, sha
particular appeal.

1.24.070 Powers of Hearing Officer.
A. The Hearing Officer may continue a hear 1;1%?/; g
parties to the hearing or if the Hearing Officer
not been adequately afforded.

B. which is submitted no later than five
,//////
CSSes, d /;/m;nts and other evidence where
C.

cncumstances exist, grantmg a new hearing.

D. The Hearing Ofﬁcer has the authority to require a Responsible Person to post a Code
Enforcement Performance Bond to ensure compliance with an Administrative Order.

1.24.080 Filing a request ///mj appeal

A. The appellant shall file with the City Administrator, or their designee, a request for appeal
within the time limits provided by law, by ordinance for the filing of such an appeal, or, if
none are otherwise specified, within fifteen (15) days after the City’s service of the final
departmental decision being appealed.

B. The request for appeal shall specify the name, mailing address and telephone number of the
appellant and such other information required by law or by ordinance to be provided with the
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appeal. The appellant shall also attach a written statement specifying in detail the grounds
for the appeal and attach a copy of the decision or order being appealed.

C. The request for appeal shall be accompanied by a fee in the amount established by resolution
of the City Council, unless payment of the fee is deferred or waived in accordance with
Sonora Municipal Code Section 1.24.190.

1.24.090 City’s rejection of request for appeal.
The City Administrator, or their designee, shall reject for filing any request for appeal that does
not substantially comply with the requirements of Sonora Mumcg/aal Code Section 1.24.080,
including, but not limited to, the payment of any required feg/ % ' hé City Administrator, or their
designee, shall serve either by personal service or by first class certified mail, return receipt
Ve i
DS } an| Ehe address specified in the
request for appeal. The notice rejecting appeal reque {%ghall specif ' ,,,the reason(s) for the

requested, a notice rejecting the appeal request to the ap

1.24.120 Procedures for conducting appeal hearings.

The Hearing Officer or Ci o ncil is authorized to take testimony. Hearings need not be
conducted according to the technical rules relating to evidence and witnesses. However, each
party shall have the right to present testimony and, documentary, and physical evidence on
his/her/its behalf and shall have the right to examine any witnesses and rebut any evidence
presented against him, her or it. The City shall have the burden of proving the existence of the
violation by a preponderance of evidence. The Hearing Officer or City Council may promulgate
by resolution additional rules and procedures for the conduct of appeal hearings.
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1.24.130 Continuing jurisdiction.

A continuance may be granted at the discretion of the Hearing Officer or City Council. The
Hearing Officer or City Council shall continue to have jurisdiction over the subject matter of an
administrative appeal for the purposes of granting a continuance, ensuring compliance with a
quasi-judicial administrative appeal decision, modifying an administrative appeal decision, or
where extraordinary circumstances exist, granting a new hearing. The party requesting the
continuance bears the burden of proof to demonstrate why a continuance should be granted, and
the opposing party shall be given the opportunity to respond.

1.24.140 Failure to appear at appeal hearing. 2,
Failure of the appellant to either abate the conditions spec@ed the department-level decision
A .
and/or citation(s) issued pursuant to Sonora Municipal C;//)/ de ¢ C apter 1.08, and timely pay any
accrued fines, or to appear at the hearing after notice 0//f, h él as been served shall be deemed
a waiver of the right to a hearing and an admission by ‘such owrier
existence of the violations of the Sonora Munlclpa}/l
of hearing. In such an event, the underlying d};g{/l/rt
of violation issued pursuant Chapter 1.08 and/o

final.

1.24.150 Appeal decision. . /-

A, y dence subm1

Iministrator, or their designee, shall file a
ate depal tment dlrector The appeal decmon

1.24.160 Appeal of the decision of the Hearing Officer.

Any person aggrieved by a demsnoh of a hearing officer made pursuant to this Chapter may
obtain review of the a mlstratzve decision by filing an appeal with the City Council. The
appeal shall follow the requlrements and procedures set forth in this chapter.

1.24.170 Decisions Made by City Council.

The procedures set forth under this chapter shall not apply to decisions made by City Council.
Decisions made by the City Council are final and shall not be subject to appeal, except as
otherwise provided in this Code, state law, or by judicial proceedings in accordance with
applicable law.
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1.24.180 Failure to comply with appeal decision.

A. After the Hearing Officer or City Council issues an appeal decision, the Enforcement Officer
or their designee shall monitor violations and determine compliance.

B. Upon the failure of a party to comply with the terms and deadlines set forth in the appeal
decision, the Enforcement Officer, or his or her designee, may use all appropriate legal
means to recover all civil penalties and administrative costs and to obtain compliance with
the administrative appeal decision, which meludes seeking an injunction.

1.24.190 Deferral or waiver of appeal fees.

A. The Clty Admmlstrator or his or her deagnee ma/

.
s:gnee on the deferral or waiver of

shall be no //// appeal from this decision.

anscript of the proceedings at his/her/its own
ther party has the right to obtain a copy of the

petltlon for review with the Sup”éﬁ‘ior Court of Tuolumne County.

Pursuant to the pr ovisions of S 4 on 1094.6 of the Code of Civil Procedure, the provisions of
said section are made app]l 4ble to the decisions of all commissions, boards, officers and agents
of the City of Sonora, except where a limitation of actions is otherwise provided by this code.

1.24.220 Judicial review — 90-day limit.

Judicial review of any decision that is subject to the provisions of this chapter and Section

1094.6 of the Code of Civil Procedure may be had only if the petition for judicial review is filed
within ninety (90) days after the decision becomes final; provided that, pursuant to the provisions
of Section 1094.6(d) of the Code of Civil Procedure, if the petitioner files a request for the record
within ten (10) days after the date, the decision becomes final. The time within which a petition
for judicial review may be filed shall be extended to not later than the thirtieth (30™) day
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following the date on which the record is either personally delivered or mailed by first class
certified mail, return receipt requested, to the petitioner or his attorney of record, if he or she has
one.

1.24.230 Record preparation — Costs.

A. As provided in said Section 1094.6 of the Code of Civil Procedure, any person who requests
preparation of the administrative record shall be responsible for payment of the actual costs
of transcribing or otherwise preparing the record. Actual costs shall include, but not be
limited to: the salary and fringe benefit rates of pay by the Clty to personnel for time
consumed in typing a transcript and reproducing, assem/l/al/;p”g//ﬁnd compiling the transcript
and exhibits; the umt cost (mcludmg prorated rental) o /félﬁpment utilized in reproduction;

‘..,/)}avmg a transcrlpt typed when

ml .."."'S
b)Y
from time to time, by resolution in the case,of Uich boards and co‘

order in the case of such officers, employee !
of preparing the record.

B. Before commencing preparation. ranscript or o/th cord the officer or employee
responsible for preparation shall estimat the actual total"”” ost. Preparation of the record shall

% %, // i,
not be commenced until the person t c;u st ﬁg ati ﬁ/f/)f- the record has deposited the full
amount of the cost estimate. L .

1ded, pursuant to the provistons of
.or Sonora Mummpal Code Sectlon

cost of pr¢ parlng the transcript within‘ten (10) days after he has been furnished with the

written est of such co

SECTION FIVE: Amend Secggn} 1 .04.010, Definitions, as follows:
1.04.010 Definitions,
The following words and phrases, whenever used in the ordinances of the City of Sonora,
California, shall be construed as defined in this section, unless from the context and different
meaning is intended or unless different meaning is specifically defined and more particularly
directed to the use of such words or phrases:

1 “City/town” means the city of Sonora, California, or the area within the territorial

limits of the city of Sonora, California, and such territory outside of the city over which the city
has jurisdiction or control by virtue of any constitutional or statutory provision.
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2 “Computation of time” means the time within which an act is to be done. It shall be
computed by excluding the first day and including the last day. If the last day is Sunday or a
legal holiday, that day shall be excluded.

3- “Council” means the city council of the city of Sonora, California. “All its members”
“all councilmen” mean the total number of councilmen provided by the general laws of the

state of California.

4 “County” means the county of Tuolumne, California.

to enforce a provision of this code.

nstitution and/ taﬁutes of the state of

7
o

5: “Law” denotes applicable federal law /th//y
California, the ordinances of the city of Sonora n

regulations which may be promulgated thereund

,” applied to a building or land, includes any part owner, joint owner, tenant
in common JOlI’lt tenant or tenant by the entirety, of the whole or a part of such building or land.

12 “Person” means ngturall person, joint venture, joint stock company, partnership,
association, club, company, corporatlon business, trust, organization, or the manager, lessee,
agent, servant, officer, or employee of any of them.

13- “Personal property” includes money, goods, chattels, things in action and evidences
of debt.

H: “Preceding” and “following” mean next before and next after, respectively.

15- “Property” includes rear and personal property.
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16 “Real property” includes lands and tenements and hereditaments.

17 “Sidewalk” means that portion of a street, between the curb line and the adjacent
property line, intended for the use of pedestrians.

18- “State” means the state of California.
19: “Street” includes all streets, highways, avenues, lanes, alleys, courts, places, squares,

curbs, or other public ways in thls city which have been or may hereafter be dedicated and open
w of this state.

include any person who
or wlth others.

y
20 “Tenant” and “occupant™, applied to a bullg/l/l/jé//
occupies whole or a part of such buildings or land, whe cther

//»
/////

a ///2;
’ fﬁcer employee,’d /paltment board or
///-f/?

ent, board or commissi¢

2,

2+ “Title of Office™. Use of the title of
commission means that officer, employee, de

od according to the common
, ‘phrases and such others as may
peculiar and appropriate meaning,

the same being such that it may be done as
1-5hall be construed as to include all such
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This Ordinance shall take effect thirty (30) days after its passage and shall be published within
(15) days after its final passage as required by law.

Said Ordinance was introduced at a regular meeting of the City Council of the City of Sonora
held on , and passed and adopted as an Ordinance of said City at a regular meeting
of said Council held on , by the following vote:
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AYES:

NOES:

ABSENT OR ABSTAIN:

James M. Garaventa, Mayor

ATTEST:

Approved as to Form:

Douglas L. White, City Attorney

Publish: The Uﬁlon Demo rat, Sonore:i'-a{”a P
i ,20191@ '
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