SITE PLAN
Chapter 17.52

SITE PLAN*

Sections

17.52.010  Applicability.

17.52.020  Exemptions.

17.52.030  Site plan review process.
17.52.040  Findings for approval.
17.52.050  Appeals.

17.52.060  Expiration.

17.52.010  Applicability.

A. A site plan shall be submitted prior to construction of the
following unless otherwise exempted pursuant to Sections
17.52.020, 17.54.030, or permitted pursuant to Chapter 17.55:

1.
2.

Mobile home parks.

Construction of one or more duplexes, triplexes or other
multi-family structure or structures in the R-2 or R-3
zoning district totaling five or more total units on a single
parcel (regardless of total floor area) providing that the
land area of the parcel is large enough to meet all other
terms of this title and the Sonora General Plan.

A building or buildings with a combined total floor area
of five thousand square feet or more, except as provided in
subsection 2.

Expansion of any existing building or buildings that in-
creases the existing total floor area of all structures to five
thousand square feet or more of total floor area for all
structures, except as provided in subsection 2.

*Editor’s note—Ord. No. 802, § 1, adopted July 5, 2011, replaced former Ch. 17.52,
which pertained to similar subject matter and derived from Ord. 767, § 5, adopted in 2004;
Ord. 600, § 8, adopted in 1985; and Ord. 376, §§ 10-4-9(part), (A)—(C), adopted in 1967.
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B. 1If the proposed site plan is for uses as may be allowed in the
commercial, neighborhood commercial, visitor-serving com-
mercial, heavy commercial, general commercial, shopping
center commercial, light manufacturing or business park zones;
design review also shall be conducted if required per Chapter
17.32.

(Ord. 802,81, 7-5-2011)

17.52.020  Exemptions.
No site plan is required for:

A.

B.
C.
D. Accessory structures where the addition of the accessory

Agricultural buildings to be used for agricultural pur-
poses.

Single family residences.

Second dwelling units in accordance with Chapter 17.55.

structure does not increase the total floor area of all
structures on the site to five thousand square feet or more.
For the purposes of this section, an accessory structure is
one totaling less than one hundred twenty square feet (as
measured from the outside of the exterior walls of the
structure).

Exterior repairs.

Interior remodeling that does not involve a change of use
that is otherwise not permitted by right in the zoning
district.

For sites previously subject to an approved site plan,
construction (expansion) adding less than two hundred
square feet upon issuance of a written waiver by the
community development director. This exemption may be
applied only once per parcel.

Construction adding appurtenances (e.g., fences, over-
hangs) to exterior areas in conjunction with a permitted
use on the site prior to making a new addition upon
issuance of a written waiver by the community develop-
ment director.
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I.  Construction of a duplex, triplex, or other multi-family
structure totaling up to four units on a parcel zoned for
that use (regardless of total floor area) provided that all
other requirements of this title and the Sonora General
Plan can be met (See Section 17.52.010 for construction of
five or more total units in multi-family structures per
parcel).

(Ord. 802, § 1, 7-5-2011)

17.52.030  Site plan review process.

A.

Applications for site plan review shall be submitted to the
community development department on forms prescribed by
the community development director for that purpose. Such
applications shall be accompanied by a fee adopted by reso-
lution of the city council.

Upon determining that the application is complete, the com-
munity development director will schedule the site plan for
consideration by the city planning commission at a public
hearing. The commission may approve, approve with condi-
tions, or disapprove the site plan. Disapproved plans may be
resubmitted after revision within one year, subject to payment
of additional fees by the applicant at a cost of fifty percent of
the original fee.

No building permit shall be issued except in conformance with
the approved site plan. Minor revisions to the site plan that are
in substantial conformance with the approved plan, as deter-
mined by the community development director, will not re-
quire additional planning commission review. Revisions not
in substantial conformance with the approved plan shall re-
turn to the city planning commission for reconsideration.

(Ord. 802, § 1, 7-5-2011)
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17.52.040  Findings for approval.

In considering approval of a site plan, the following findings
shall be made:

A. The proposal is consistent with all applicable provisions of the
Sonora Municipal Code and other local, state and federal
laws; and

B. The proposal is consistent with the Sonora General Plan; and

C. The project is in compliance with the requirements of the
California Environmental Quality Act (CEQA) and there will
be no potentially significant adverse effects upon environmen-
tal quality and natural resources that cannot be properly
mitigated and monitored, unless a Statement of Overriding
Consideration is adopted; and

D. There are adequate provisions for public and emergency vehi-
cle access, fire and police protection, sanitation, water, and
public utilities and services to ensure that the proposed devel-
opment will not be detrimental to public health and safety.
Adequate provisions shall mean that distribution and collec-
tion facilities and other infrastructure are installed at the time
of development and in operation prior to occupancy of build-
ings and the land, and all development fees have been paid
prior to occupancy of buildings and the land; and

E. The subject site is:

1. Adequate in size and shape to accommodate the use and
all fences and walls, landscaping, loading, parking, yards,
and other features required by the Sonora Municipal
Code; and

2. Served by streets adequate in width and surfacing type to
carry the quantity and type of traffic generated by the
proposed development.

F. The use will not produce odors, gas, fumes, dust, smoke, noise,
vibrations, glare, heat, electrical interference, hazardous or
waste materials beyond the confines of the property onto
contiguous properties or into the air or watercourses to an
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extent constituting a nuisance and does not constitute a phys-
ical hazard to persons or properties beyond the confines of the
property by reason of fire, explosion or similar cause.

(Ord. 802,81, 7-5-2011)

17.52.050  Appeals.

Appeals to the decision of the city planning commission on any
Site Plan may be made in accordance with the provisions of
Section 17.62.100 of this title.

(Ord. 802,§ 1, 7-5-2011)

17.52.060  Expiration.

A Site Plan approved by the Commission shall expire and
become null and void one year after the date of approval unless
the authorized use is carried out, a building permit has been issued
for the use by the date of expiration, or an extension has been
issued by the city.

(Ord. 802,§ 1, 7-5-2011)

Chapter 17.54

NUMBER OF STRUCTURES ON SINGLE PARCEL
Sections:

17.54.010  Purpose.
17.54.020  Parcel defined—Interpretation.
17.54.030  More than one dwelling—Use permit.

17.54.010  Purpose.

Nothing in this title shall be interpreted to mean that an owner
of a parcel of land, as defined in this chapter, shall be allowed to
construct, by right, more than one dwelling unit or apartment
building, including a "duplex," "triplex" or "fourplex," on a single
parcel of property within the R-2, R-3 or CO zones. (Ord. 493§ 1
(part), 1976: Ord. 376 § 10-4-10 (part), 1967.)
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17.54.020  Parcel defined—Interpretation.

"Parcel” means the same thing as the word "lot" as used in the
Subdivision Map Act of the state. The more inclusive definition of
the word "parcel" found in this title which could include several
lots if they were located adjacent to each other is suspended for
this chapter only. Nothing in this chapter shall be held to prevent
an owner of several lots which are adjacent to each other from
constructing more than one building on his total property hold-
ing; one building may be built on each separate lot. (Ord. 493 § 1
(part), 1976: Ord. 376 § 10-4-10 (part), 1967.)

17.54.030  More than one dwelling—Use permit.

Construction of more that one single-family dwelling unit on a
single parcel zoned R-1, R-2, R-3, is permitted subect to the
provisions of Chapter 17.55 (Second Units).

For multi-family dwellings, see Sections 17.52.010and 17.52.020.
(Ord. No. 802, § 2, 7-14-2011; Ord. 493 § 1 (part), 1976: Ord. 376
§ 10-4-10 (part), 1967.)
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Chapter 17.54
NUMBER OF STRUCTURES ON SINGLE PARCEL

Sections:
17.54.010 Purpose.
17.54.020 Parcel defined—Interpretation.
17.54.030 More than one dwelling— Use permit.

17.54.010 Purpose.

Nothing in this title shall be interpreted to mean that an
owner of a parcel of land, as defined in this chapter, shall be
allowed to construct, by right, more than one dwelling unit or
apartment building, including a ‘“‘duplex,” “triplex” or
“fourplex,” on a single parcel of property within the R-2, R-3
or CO zones. (Ord. 493 § 1 (part), 1976: Ord. 376 § 10-4-10
(part), 1967.) '

17.54.020 Parcel defined—Interpretation.

“Parcel” means the same thing as the word “lot” as used in
the Subdivision Map Act of the state. The more inclusive
definition of the word “parcel” found in this title which could
include several lots if they were located adjacent to each other
is suspended for this chapter only. Nothing in this chapter shall
be held to prevent an owner of several lots which are adjacent
to each other from constructing more than one building on his
total property holding; one building may be built on each
separate lot. (Ord. 493 § 1 (part), 1976: Ord. 376 § 10-4-10
(part), 1967.)

17.54.030 More than one dwelling—Use permit.

Construction of more than one dwelling unit or apartment
building shall be permitted by use permit providing that the
land area of the parcel is large enough to meet all other terms of
this title and the property owner applies for a use permit
according to the terms of this title. (Ord. 493 § 1 (part), 1976:
Ord. 376 § 10-4-10 (part), 1967.)
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Chapter 17.55

SECOND DWELLING UNITS ON RESIDENTIAL PARCELS

Sections:
17.55.010 Purpose.
17.55.020 Applicability.
17.55.030 Definitions.
17.55.040 Provisions.
17.55.050 Application procedure.
17.55.060 Findings of fact.

17.55.010  Purpose

The purpose of this chapter shall be to provide for the creation of
second dwelling units on lots zoned for single-family and multi-
family dwellings, pursuant to the provisions of the California Gov-

ernment Code.
(Ord. 757 § 2, (part), 2003.)

17.55.020  Applicability.

This chapter is applicable to all areas within the City of Sonora
which are zoned for single-family use as well as areas zoned for
multi-family use where there is insufficient lot size by normal density
standards to permit a second dwelling.

(Ord. 757 § 2, (part), 2003.)

17.55.030  Definitions.

A “second dwelling unit” or “second unit” means a detached or
attached dwelling unit which provides complete, independent living
facilities for one or more persons. It shall include permanent provi-
sions for living, sleeping, eating, cooking, and sanitation on the same
parcel or parcels as the primary unit is situated. A second unit also
includes an efficiency unit or a manufactured home as defined in the
California Health and Safety Code.

(Ord. 757 § 2, (part), 2003.)
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17.55.040 Provisions.

Unless otherwise permitted by right, a second dwelling unit shall

be ministerially issued by staff provided that all of the following crite-

ria are met:

A.  The unit is not intended for sale and may be rented.

B.  The lot is zoned for single-family or multi-family use.

C.  The lot contains an existing single-family residence.

D. The second unit is either attached to the existing dwelling and

located within the living area of the existing dwelling or de-
tached from the existing dwelling and located on the same lot
as the existing dwelling.

The increased floor area of an attached second unit shall not
exceed thirty percent of the existing living area.

The total area of floor space for a detached second unit shall not
exceed one thousand two hundred square feet.

Any new construction shall conform to height, setback, lot cov-
erage, parking, and other zoning requirements generally appli-
cable to residential construction in the zone in which the prop-
erty is located.

Parking requirements for second units shall not exceed one
parking space per unit, or two spaces per unit if it has more than
one bedroom. Additional parking maybe required provided that
a finding of fact is made that the additional parking require-
ments are directly related to the use of the second unit and are
consistent with existing neighborhood standards applicable to
existing dwellings. Off-street parking shall be permitted in yard
setback areas, but tandem parking is not feasible because it is
not permitted anywhere else within the city.

Architectural design review shall be conducted where required
by zoning.

Local building code requirements which apply to detached
dwellings, as appropriate.

Standards may be imposed that prevent adverse impacts on any
real property that is listed in the California Register of Historic
Places.

(Ord. 757 § 2, (part), 2003.)
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17.55.050  Application procedure.

Application shall be made on a form provided by, and submitted to,
the city planning department, and shall be accompanied by a fee as
adopted by resolution of the city council. Accompanying the applica-
tion shall be the following documentation:

A.  Anaccurately drawn site plan showing the location of the exist-
ing residence, second unit, size of second unit, setbacks, utility
connections, and parking.

B.  Letters from the respective water, sewer and power utilities in-
dicating the availability and terms of such additional utility ser-
vice.

(Ord. 757 § 2, (part), 2003.)

17.55.060  Findings of fact.

The city planning department, after consideration of the application
and consultation with advisory agencies, shall issue a permit to au-
thorize construction of a second dwelling unit on a lot zoned for sin-
gle-family or multi-family use under this chapter, if it finds that the
application conforms to all of the criteria of this chapter. Pursuant to
the California Government Code, second units shall not be considered
to exceed the allowable density for the lot upon which it is located,
and shall be deemed to be a residential use which is consistent with
the existing general plan and zoning designations for the lot.

(Ord. 757 § 2, (part), 2003.)
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Chapter 17.56

DENSITY BONUSES OR OTHER INCENTIVES

Sections:
17.56.010 Purpose.
17.56.020 Applicability.
17.56.030 Preliminary proposal.
17.56.040 Planning commission review and
recommendation.
17.56.050 Action by city council.

17.56.010 Purpose.

The purpose of the provision of density bonuses or other
incentives is to contribute to the economic feasibility of low-
income and moderate-income housing in proposed housing de-
velopments within the city. (Ord. 607 § 1 (part), 1985.)

17.56.020 Applicability.

When a developer of housing agrees to provide low-income
or moderate-income housing as provided for in Sections 65915
and 65915.5 of the California Government Code, the city shall
either (1) grant a density bonus, or (2) provide other in-
centives of equivalent financial value. “Density bonus” means
a density increase of twenty-five percent over the otherwise
maximum allowable residential density under the applicable
zoning ordinance and land use element of the general plan.
(Ord. 607 § 1 (part), 1985.)

17.56.030 Preliminary proposal.

A developer considering the utilization of a density bonus or
other incentive for a housing development shall submit to the
city a preliminary proposal prior to the submittal of any formal
requests for general plan amendments, zoning amendments, sub-
division map approval, or other discretionary approval process
required by the city. The written proposal shall detail the type,
location and size of the housing development; the percentage of

273-4 (Sonora 1-86)



RECYCLING FACILITIES

the development to be available to qualifying households; and
the manner and length of time in which the housing will be re-
served for qualifying households. (Ord. 607 § 1 (part), 1985.)

17.56.040 Planning commission review and recommendation.

The planning department staff will review the preliminary
proposal for completeness. Upon receipt of all required infor-
mation, the preliminary proposal will be scheduled for review
by the planning commission at its next regular meeting. The
planning commission will review the proposal, and recommend
to the city council the density bonus or other incentive to be
applied to the project in compliance with this chapter. (Ord.
607 § 1 (part), 1985.)

17.56.050 Action by city council.

Upon receipt of a recommendation from the planning com-
mission, the city council will schedule the proposal and recom-
mendation for review at its next regular meeting. The council
may approve or modify the recommendation, or refer the pro-
posal back to the commission for further review. In any event,
the city shall notify the developer in writing, within ninety days
after the proposal is determined complete by the planning de-
partment, as to the manner in which it will comply with this
chapter. (Ord. 607 § 1 (part), 1985.)

Chapter 17.57
RECYCLING FACILITIES

Sections:
17.57.010 Definitions.
17.57.020 Permits required.
17.57.030 Criteria and standards for reverse vending

machines.

17.57.040 Criteria and standards for small collection
facilities. '

17.57.050 Criteria and standards for large collection
facilities.

17.57.060 Criteria and standards for processing facilities.
273-5 (Sonora 10-88)
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17.57.010 Definitions.

" The following terms and definitions are to be utilized within
review of recycling facilities to be established pursuant to the
California Beverage Container Recycling and Litter Reduction
Act (Public Resources Code Section 14500, et seq.):

A. “Collection facility’’ is a center for the acceptance by dona-
tion, redemption or purchase, of recyclable materials from
the public, and generally includes reverse vending machines,
small collection facilities and large collection facilities.

B. “Processing facility’’ is a building or enclosed area for the
collection and processing of recyclable materials. Processing
means the preparation of material for efficient shipment, or
to an end-user’s specifications, by such means as baling,
briquetting, compacting, flattening, grinding, crushing,
mechanical sorting, shredding, cleaning and remanufactur-
ing. Processing facilities include light and heavy processing
facilities.

C. “Recyclable material” is reusable, but not necessarily re-
deemable, material including but not limited to metals,
glass, plastic and paper, which are intended for reuse, re-
manufacture or reconstitution for the purpose of using the
altered form. Recyclable material does not include refuse or
hazardous materials. Recyclable material may include motor
oil collected and transported in accordance with provisions
of the California Health and Safety Code.

D. “Recycling facility’”” is a center for the collection and/or
processing of recyclable materials, and certified by the Cali-
fornia Department of Conservation. A recycling facility may
include a collection facility, or a processing facility.

(Ord. 642 § 1 (part), 1987.)

17.57.020 Permits required.

A. No person shall permit the placement, construction or
operation of any recycling facility without first obtaining a
permit pursuant to the provisions as set forth in this section.

B. Reverse vending machines may be located as a use allowed
by right in all C, CG and ML zones within the city, pursuant
to the standards and criteria as set forth in this chapter.
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C. Small and large collection facilities may be located upon
issuance of a use permit according to procedures set forth in
this title and pursuant to the standards and criteria as set
forth in this chapter, in all C, CG and ML zones within the
city.

D. Light processing facilities may be located upon the issuance
of a use permit issued according to procedures set forth in
this title and pursuant to the standards and criteria set forth
in this chapter, in all CG and ML zones within the city.

E. Heavy processing facilities may be located upon the issuance
of a use permit according to proceduresset forth in this title
and pursuant to the standards and criteria set forth in this
chapter, in all ML zones within the city.

(Ord. 642 § 1 (part), 1987.)

17.57.030 Criteria and standards for reverse vending

machines.

A reverse vending machine is an automated mechanical
device which accepts at least one or more types of empty
beverage containers including, but not limited to, aluminum
cans, glass and plastic bottles, and issues a cash refund or a re-
deemable credit slip with a value not less than the container’s
redemption value. A reverse vending machine may sort and pro-
cess containers mechanically; provided, that the entire process
is enclosed within the machine. The location of such reverse
vending machines shall be subject to the following standards
and criteria: '

A. Established in conjunction with a commercial use or com-
munity service facility which is in compliance with the
zoning, building and fire codes of the city;

B. Located within thirty feet of the entrance to the commer-

cial structure and not obstruct pedestrian or vehicular circu-

lation;

Not occupy required parking spaces for the primary use;

Occupy no more than fifty square feet of floor space per

installation, including any protective enclosure, and no

more than eight feet in height;

E. Constructed and maintained with durable waterproof and
rustproof material;

o0
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Clearly marked to identify the type of material to be
deposited, operating instructions and the identity and
phone number of the operator or responsible person to call
if the machine is inoperative; be regularly attended subject
to the rate of use and machine capacity;

A sign area of a maximum of four square feet per machine,
inclusive of operating instructions;

Maintained in a clean, litter-free condition on a daily basis;
Operating hours shall be at least the operating hours of the
primary use;

Illuminated to ensure safe operation if operating hours are
between dusk and dawn.

(Ord. 642 § 1 (part), 1987.)

17.57.040 Criteria and standards for small collection facilities.

Small collection facilities, including a mobile recycling unit,

bulk reverse vending machine occupying more than fifty square
feet, grouping of reverse vending machines occupying more than
fifty square feet, kiosk-type units which may include permanent
structures, or unattended containers placed for the donation of
recyclable materials, shall be subject to the following standards
and criteria:

A.

Established in conjunction with a commercial use or com-
munity service facility which is in compliance with the
zoning, building and fire codes of the city;

No larger than five hundred square feet and occupy no more
than five parking spaces, not including space that will be
periodically needed for removal of materials or exchange
of containers;

Set back at least ten feet from the edge of any street right-
of-way, and not obstruct pedestrian or vehicular circulation;
Accept only glass, metals, plastic containers, papers and re-
usable items. Used motor oil may be accepted at attended
facility with permission of the city fire chief and local
public health official;

Use no power-driven processing equipment except for
reverse vending machines;

Use containers that are constructed and maintained with
durable waterproof and rustproof material, covered when
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the site is not attended, secured from unauthorized entry or
removal of material, and shall be of a capacity sufficient to
accommodate materials collected and collection schedule;
Store all recyclable material in containers or mobile unit,
and not outside of containers when attendant is not present;
Maintained in a clean, litter-free condition on a daily basis;
Not exceed noise levels of sixty dBA as measured at the
property line of residentially zoned or occupied property;
otherwise not exceed seventy dBA; ’

Attended facilities located within one hundred feet of prop-
erty zoned or occupied for residential use operate only
during the hours between nine a.m. and six p.m.;

Containers for twenty-four-hour donation to be at least
thirty feet from any property zoned or occupied for
residential use;

Containers be clearly marked to identify the type of
material to be deposited; operating instruction; and the
identity and phone number of the operator or responsible
person; and that no material may be left outside of a con-

tainer;

M. Signs may be provided in conformance with city sign regula-

Oz

tions;

Facility shall not impair existing landscaping of primary use;
No additional parking spaces will be required for a small
collection facility located at the established parking lot of
the primary use;

Facility shall not preclude the minimum number of parking
spaces required for the primary use: if located in a parking
lot area, mobile units shall have any area clearly marked to
prohibit other vehicular parking during the hours that the
mobile unit is scheduled to be present.

(Ord. 642 § 1 (part), 1987.)

17.57.050 Criteria and standards for large collection facilities.

A large collection facility is one that is larger than five

hundred square feet, or is on separate property not appurtenant
to a primary use, and which may have a permanent building. A
large collection facility shall be subject to the following
standards and criteria:
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A. Facility does not abut a property zoned, planned or
occupied for residential use;

B. Facility will be screened from the public by operating in an
enclosed building or an area enclosed by an approved fence
at least six feet in height; sited at least one hundred fifty
feet from property zoned, planned or occupied by residen-
tial use;

C. Meets landscaping plan requirements of Chapter 12.20 of
this code;

D. Exterior storage of material shall be in sturdy containers
which are covered, secured and maintained in good condi-
tion. Storage containers for flammable material shall be con-
structed of nonflammable material. Oil storage must be in
containers approved by the city fire chief and local public
health official. No storage, excluding truck trailers and over-
seas containers, will be visible above the height of the fenc-
mg,

E. Maintained in a clean, litter-free condition on a daily basis;

F. Space will be provided on site for six vehicles or the antici-
pated peak customer load, whichever is higher, to circulate
and to deposit recyclable materials;

G. One parking space will be provided for each commercial
vehicle operated by the recycling facility, and one parking
space will be provided per each employee of maximum
working shift;

H. Not exceed noise levels of sixty dBA as measured at the
property line of residential property, or otherwise shall not
exceed seventy dBA;

I. Facilities located within five hundred feet of property
zoned, planned or occupied for residential use operate only
during the hours between seven a.m. and seven p.m.;

J. Containers provided for after hours donation of recyclable
materials to be at least fifty feet from property planned,
zoned or occupied for residential use;

K. Containers to be clearly marked to identify the type of
material to be deposited and that no material be left outside
of the containers; other on-site signage to be in
conformance with the city sign regulations.

(Ord. 642 § 1 (part), 1987.)
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17.57.060 Criteria and standards for processing facilities.

A light processing facility occupies an area of under forty-
five thousand square feet of gross collection, processing and
storage area and has up to an average of two outbound truck
shipments per day. Light processing facilities are limited to bal-
ing, briquetting, crushing, compacting, grinding, shredding and
sorting of source-separated recyclable materials and repairing
of reusable materials sufficient to qualify as a certified proces-
~sing facility. A light processing facility shall not shred, compact
or bale ferrous metals other than food and beverage containers.
A heavy processing facility is any processing facility other than
a light processing facility. Processing facilities shall be subject
to the following standards and criteria:

A. Facility does not abut a property zoned, planned or occu-
pied for residential use;

B. Will operate in a wholly enclosed building except for inci-
dental storage, or within an area enclosed by an approved
fence at least eight feetin height; sited at least one hundred
fifty feet from property zoned, planned or occupied for
residential use;

C. Meets landscaping plan requirements of Chapter 12.20 of
this code;

D. Power-driven processing shall be permitted, provided noise
standards of sixty dBA at residential property line, other-
wise seventy dBA, are met;

E. May accept used motor oil for recycling from the generator
in accordance with Section 25250.11 of the California
Health and Safety Code; '

F. Exterior storage of material to be in sturdy containers or en-
closures which are covered, secured and maintained in good
condition. Storage containers for flammable material to be
constructed of nonflammable material. Oil storage must be
in containers approved by the city fire chief and local public
health official. No storage, excluding truck trailers and over-
seas containers, will be visible above the height of the fenc-
mg;

Maintained in a clean, litter-free condition on a daily basis;

If facility is open to the public, parking spaces to be pro-

vided for a minimum of ten customers, or the anticipated

peak load, whichever is greater;

O
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One parking space will be provided for each commercial
vehicle operated by the processing facility, and one parking
space will be provided for each employee of maximum
working shift;

If the facility is located within five hundred feet of property
zoned, planned or occupied for residential use, it shall not
be in operation between seven p.m. and seven a.m. The fa-
cility will be administered by on-site personnel during the
hours the facility is open;

Containers provided for after hours donation of recyclable
material to be at least fifty feet from property zoned,
planned or occupied for residential use;

Containers to be clearly marked to identify the type of
material to be deposited and that no material be left out-
side of the containers; other on-site signage to be in con-
formance with the city sign regulations;

No dust, fumes, smoke, vibration or odor above ambient
levels may be detectable upon neighboring properties.

(Ord. 642 § 1 (part), 1987.)
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Chapter 17.58

NONCONFORMING USES AND STRUCTURES

Sections:
17.58.010 Applicability.
17.58.020 Continuance of prior use.
17.58.030 Reconstructing and moving prohibited—
Exceptions.

17.58.010 Applicability.

Provisions of this title imposing regulations on uses or
structures shall not apply to a structure for which a building
permit has been obtained and is still valid at the time of the
effective date of the provisions codified in this title, made
applicable to the parcel on which such structure is proposed or
under construction, providing such structure complies with the
regulations in effect at the time the building permit was
obtained. Nonconforming provisions shall apply to such
structure after its completion within the time allowed by the
building code. (Ord. 376 § 10-2-5(A), 1967.)

17.58.020 Continuance of prior use.
The lawful use of land or structure existing on the effective

date of any provision of the ordinance codified in this title
applicable to such land or structure may be continued as a
lawful nonconforming use or structure, although such use or
structure does not comply with the provisions of this title.

(Ord. 376 § 10-2-5(B), 1967.)

17.58.030 Reconstructing and moving prohibited—
Exceptions.
Unless it is made to comply in its entirety with the
provisions of this title, a nonconforming use may not be:
A. Expanded or moved to another location, and the structure
devoted to such use may not be structurally enlarged,
altered, or moved to another location, but may be kept in
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good repair or may be structurally altered if necessary for
public safety;

Restored or rebuilt if damaged or destroyed for any reason
to the extent of more than half its current replacement cost:
Restored or rebuilt if abandoned for a period of one year or
more.

. In the event that the operation of this section would create
a hardship, the planning commission may, through a use
permit, allow a preexisting, nonconforming use to continue
in a property when that property is sold to a new owner,
demolished by fire or accident, or modified through new
construction. If the use changes slightly, but not
substantively in its burden on surrounding properties, the
use may be continued by use permit. Said use permits shall
be considered in the same manner as other use permits by
the planning commission. Such a permit shall specify the
use and the duration of the permit.

(Ord. 515, 1978; Ord. 376 § 10-2-5(C), 1967.)

Chapter 17.59

HOME OCCUPATIONS

Sections:

17.59.010 Intent and purpose.

17.59.020 Criteria and conditions.

17.59.030 Application—Filing.

17.59.040 Decision by planning director.

17.59.050 Appeals.

17.59.060 Business license required—Exception.
17.59.010 Intent and purpose.

The intent and purpose of the home occupation provisions
is to authorize and regulate the conduct of a business in resi-

dential dwellings. (Ord. 613 § 2 (part), 1985.)
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17.59.020 Criteria and conditions.

A home occupation. as defined in Section 17.05.155. may
be engaged upon approval according to procedures set forth in
this chapter. The following criteria shall apply in review of a
proposed home occupation:

A. The dwelling is located in a residential zone; is primarily
confined within the living area or garage of the dwelling and
does not occupy any accessory structure, open space or
yard: does not occupy more than one room within a dwell-
ing; and does not occupy more than twenty-five percent of
the floor area of the dwelling:

B s carried on by members of the family occupying the dwell-
ing with no other person being employed:

C. Involves no on-premises sales or vending of merchandise or
services not produced on the premises:

D Produces no evidence or advertising of its existence beyond
the dwelling, except for signs or structures otherwise per-
mitted in the zone: and no display of any kind shall be
visible from the exterior of the dwelling designed to attract
customers, clients or the gencral public;

E. No excessive or unsightly storage of materials or supplies
outdoors or in a required garage parking space:

F_ Creates no noise, odor, dust, vibrations, fumes, or smoke
readily discernible at the exterior boundaries of the parcel
on which the occupation is situated:

G. No generation of additional pedestrian or vehicular traffic
or parking beyond that normal to the zone; does not involve
the repeated use of commercial vehicles to deliver materials
to and from the premises; and does not preempt, in a garage
or otherwise, a required parking space;

H Additional criteria and conditions may be imposed by the
planning director as deemed necessary to safeguard the
health. safety, and general welfare of the neighborhood.

(Ord. 613 § 2 (part), 1985.)

17.59.030 Application—Filing.
An application for a home occupation permit shall be filed

with the- planning department on a form provided by the
department. Information required will include the following:
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The location and address of the proposed occupation:

The nature of the occupation: : ’

The number of individuals involved in the occupation;

If the applicant is not the owner of the property. a written
statement from the property owner or his representative
agreeing to the conduct of the subject business.

A filing fee of twenty-five dollars to defray costs incurred
by the city in processing the application shall also be required.
The planning director shall review the application, and shall
consult with those departments of the city which might have
jurisdiction over some phase of the proposed occupation. As
part of the review proceedings. the planning director shall post
notice of the proposed occupation in a conspicuous place close
to the property where the occupation is to be located at least
ten days prior to a decision being rendered. (Ord. 613 § 2

(part), 1985.)

o0

17.59.040 Decision by planning director.

Upon completion of review of the application, all state-
ments and relevant data, and within thirty days after the filing
of the application, the planning director shall render a decision
in writing, either approving or denying the request and the
findings for such action. One copy of the written decision shall
be given to the applicant, one copy shall be forwarded to the
city clerk’s office for business license purposes, and one copy
shall be kept on file in the planning department. (Ord. 613 § 2
(part), 1985.)

17.59.050 Appeals.

Any person may appeal the decision of the planning
director to the planning commission and city council. Such
appeal shall be filed with the planning department within ten
days after the date of the decision by the planning director.
Upon receipt of such an appeal, the planning director shall place
the matter for consideration on the commission agenda of the
first regular meeting of the commission following ten days’
written notice to the appellant and/or applicant. The commis-
sion shall either approve the application with conditions or
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deny the application based upon its findings. The decision of the
commission shall be final, unless it is appealed to the city council
pursuant to the provisions of Section 17.62.100 of this title. (Ord.
613 § 2 (part), 1985.)

17.59.060  Business license required—Exception.

Upon approval by the planning director of a home occupation
permit, the applicant shall obtain a city business license, except for
those occupations whose total gross income is less than five
thousand dollars. (Ord. 613 § 2 (part), 1985.)

Chapter 17.60

USES PERMITTED BY USE PERMIT

Sections:

17.60.010  Filing procedure.
17.60.020  Generally.

17.60.030  Uses permitted in any zone with a conditional use
permit.

17.60.040  Uses permitted in specific zones.

17.60.010  Filing procedure.

The procedure set forth in Chapter 17.62 constitutes the filing
procedure relating to use permits. (Ord. 376 § 10-6-1, 1967.)

17.60.020  Generally.

Certain uses may be permitted in zones in which they are not
otherwise permitted by this chapter, where such uses are deemed
essential or desirable to the public convenience or welfare, and are
in harmony with the various elements or objectives of the com-
prehensive general plan, and are not detrimental to surrounding
property. (Ord. 376 § 10-6-2, 1967.)
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17.60.030  Uses permitted in any zone with a conditional use

permit.

The following uses, if not specifically allowed by right, may be
permitted in any zone upon the granting of a use permit:

A.
B.

C.

&

~Zom

Airports or aircraft landing fields, FAA approved;

Churches or other places used exclusively for religious
worship;

City, county, state and federal enterprises, including build-
ings, facilities and uses of departments or institutions
thereof which are necessary or advantageous to the gen-
eral welfare of the community;

Communication equipment buildings, not exceeding thirty-
eight feet in height;

Educational institutions, including schools, elementary
schools, high schools and colleges;

Hospitals;

Institutions of a philanthropic nature;

Libraries and museums;

Natural resources development together with the neces-
sary buildings, apparatus or appurtenances incident thereto;
Public parks, playgrounds, golf courses, community build-
ings, and country clubs;

Public utility or public service buildings, structures, and
uses except overhead power or telephone wires;

Radio, microwave and television transmitters and broad-
casting stations, including amateur and professional;

. Real estate tract offices and accessory signs, limited to a

total area of not more than fifty square feet;

Nonprofit membership clubs, civic clubs, veterans' orga-
nizations;

Parking lots which conform in all respects to the require-
ments of Sections 17.42.040 and 17.42.050 of this code.
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Reduced setbacks for Minor Accessory Buildings or Struc-
tures. Reduced setbacks pursuant to this section may be in
addition to reductions allowed pursuant to Chapter 17.40.

(Ord. 811, §2, 6-18-2012; Ord. 586, 1983; Ord. 376§ 10-6-3, 1967.)

17.60.040  Uses permitted in specific zones.

The following uses may be permitted in the zones indicated in
this section upon granting of a use permit:

A.

B.

C.

Q

Professional offices such as accountants, architects, den-
tists, lawyers, physicians and engineers, in the R-3 zone;
Mobile home park in the CO, C zones;

Sanitarium, rest home, convalescent home, dispensary,
mortuary and cemeteries, in R-1, R-2, R-3, CO, Cand CG
zones;

Eating or drinking establishment, limited new retail sale
or retail service, if accessory to and in conjunction with a
motel or hotel, in the CO zone;

Gasoline service station, new and used automobile sales
and service, bulk petroleum sale and underground stor-
age, in the C and CO zones;

Bus or taxi station, in the C zone;

Place of entertainment, and new and used retail sale, when
in the open or partially open, in the C zone;

Animal hospital and/or shelter, in the C zone;
Excavation of earth or building materials, mining or drill-
ing for minerals and petroleum, garbage and rubbish fill
and disposal, junk and wrecking yards, in the CG zone,
provided such uses are more than five hundred feet from
any residential zones;

In the C, CO, CG, or R-3 zones a building may exceed
thirty-five feet in height if the planning commission has
granted a use permit following a finding of necessity and
desirability, after having considered the impact on sur-
rounding buildings and on the public safety;

(Sonora Supp. No. 5, 2-15) 278



N.
0.

USES PERMITTED BY USE PERMIT

Bed and breakfast establishment in R-2 and R-3 zones,
subject to land and structure requirements of the partic-
ular zone;

Assembly of premanufactured parts when fully enclosed
in a building, in the C zone, except within the compatibil-
ity of use area as defined in Section 17.32.030;

. Light manufacturing of goods and materials capable of

being lifted without mechanized equipment, in the CG
zone;

Medical and health related facilities, in the R-3 zone;

Emergency shelter and transitional housing, in the C
zone.

(Ord. 812, § 2, 9-17-2012; Ord. 632§ 1, 1987; Ord. 605 § 1, 1985;
Ord. 600§ 10, 1985; Ord. 587§ 3, 1983; Ord. 524 §4,1979; Ord. 478
§1,1975; Ord. 413§ 1, 1971; Ord. 376 § 10-6-4, 1967.)

Chapter 17.62

USE PERMIT AND VARIANCE PROCEDURE

Sections:

17.62.010  Generally.

17.62.020  Application—Filing.

17.62.030  Application—Notice of hearing.
17.62.040  Hearing—Decision by commission.
17.62.050  Conditions imposed.

17.62.060  Expiration.

17.62.070  Applies to land—Nontransferable.
17.62.080  Effective date.

17.62.090  Decision final—Exceptions.
17.62.100  Appeal to council.

17.62.110  Revocation or modification.

278.1 (Sonora Supp. No. 5, 2-15)



USE PERMIT AND VARIANCE PROCEDURE

17.62.010  Generally.

The granting of use permits and variances, referred to in this
chapter as "permit," shall be in accordance with the procedure set
out in this chapter. (Ord. 376 § 10-3-5 (part), 1967.)
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17.62.020 Application—Filing.

Application for a permit shall be filed with the building
department on a form furnished by said department, accom-
panied by a site plan and a fee as adopted by resolution of the
city council, no part of which may be refunded. When the
applicant is not the owner of the property, written authoriza-
tion of the owner shall accompany the application. The applica-
tion shall not be accepted for filing by said department unless
it conforms to the filing requirements established by the plan-
ning commission. Requirements that the applicant for a use per-
mit or variance be the owner of the property, or that written
authorization be obtained from the owner, shall not apply to
the public utility companies or other agencies with powers of
“eminent domain.” (Ord. 600 § 11 (part), 1985: Ord, 376 §
10-3-5(A). 1967.)

17.62.030 Application—Notice of hearing.

‘ The building department shall, upon the instruction of the
planning commission in each case, give notice of application and
hearing by publication in a newspaper of general circulation in
the city, and by posting said notice in a conspicuous place close
to the property, such publication and posting to be completed
not less than ten days before the date of hearing. The failure of
any property owner to receive the notice shall not invalidate the
proceedings. If the hearing is continued by the commission, and
the time and place announced publicly at the time of
adjournment of the hearing, no further notice is required. (Ord.
376 § 10-3-5(B), 1967.)

17.62.040 Hearing—Decision by commission.

Within forty days after the filing of an application with the
building department, the commission shall hold a public hearing
on the application at a regular or special meeting of the
commission. Failure of the commission to make a decision on
an application within thirty days after the hearing shall
constitute a denial of the permit, and the secretary of the
commission shall certify such denial. (Ord. 376 § 10-3-5(C),

1967.)
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17.62.050 Conditions imposed.

The commission may require such terms or condl’uons to
the granting of a permit as the commission may deem necessary.
Noncompliance with these terms or conditions shall be a cause
of revocation of such permit. Revisions to the terms or
conditions of a granted permit shall require a new permit. (Ord.
376 § 10-3-5(D), 1967.)

17.62.060 Expiration.

All permits granted by the commission shall expire and
become null and void one year after the date of granting such
permit, unless the authorized use is carried on, or a building
permit has been obtained for the structure requiring the
conditional use permit or variance, at the date of expiration.
(Ord. 376 § 10-3-5(E), 1967.)

17.62.070 Applies to land—Nontransferable.

The permit shall run with the land, i.e., shall apply to the
parcel specified in the permit, regardless of any change of
ownership, but may not be transferred to another parcel. (Ord.
376 § 10-3-5(F), 1967.)

17.62.080 Effective date.

The permit shall become effective and be issued six days
after the date the commission granted the permit, unless an
appeal has been filed, in which case the permit shall not be
issued until the granting of the permit is affirmed on appeal.
(Ord. 376 § 10-3-5(G), 1967.)

17.62.090 Decision final—Exceptions.

No application shall be reconsidered and no new application
shall be considered by the commission for a permit previously
acted upon by the commission within one year after the date of
such action, unless the commission establishes that there has
been a substantial change in the circumstances under
consideration in the original proceedings. (Ord. 376 3§
10-3-5(H), 1967.)

280



USE PERMIT AND VARIANCE PROCEDURE

17.62.100 Appeal to council.

- The decision of the commission on a permit may be

appealed to the council by the applicant or by any person

directly and adversely affected by the decision, in accordance
with the following procedure:

A. The appeal shall be filed with the building department, on a
form furnished by said department, accompanied by a fee
as adopted by resolution of the city council, no part of
which may be refunded, within ten days after the date of
decision of the commission. Such decision becomes final if
an appeal is not filed within the time herein specified.

B. The city council shall consider the appeal at its next regular
meeting, and if such appeal is validly made, shall set a time
and place for a public hearing thereon. The city clerk shall
cause notice of such hearing to be mailed to the appellant or
appellants by United States mail to their address shown on
the application or appeal filed with the commission or city
clerk, or other address designated by such appellant to the
clerk. The clerk shall cause notice of such hearing to be
published one time in a regular issue of a newspaper of
general circulation published in the city, and shall cause said
notice to be posted in a conspicuous place or places upon or
close to the property affected, and such mailing, publication
and posting shall be completed at least ten days prior to said
hearing. The notice shall state the same matters pertinent
for hearing as previously mentioned in the notice of hearing
before the commission as set out in Section 17.62.030, the
action of the commission thereon, and that the noticed
hearing before the city council is an appeal from such action
of the commission.

Any hearing before the council may be continued from
time to time, and the time and place for such continued
hearing announced publicly at the time of continuance or
adjournment of the hearing shall be sufficient notice
thereof, and no further notice is required.

(Ord. 600 § 11 (part), 1985; Ord. 418 § 1, 1971; Ord. 376 §

10-3-6, 1967.)

17.62.110 Revocation or modification.
The commission, after a public hearing held in the manner
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required by this chapter governing permits, may revoke or modify
any permit on any one or more of the following grounds:

A.

B.

C.

D.

F

The approval was obtained by fraud.

The use for which approval was granted has ceased to exist
or has been suspended for one year or more.

The use for which such approval was granted is not being
exercised.

The permit granted is being, or has been exercised con-
trary to the terms or conditions of any statute, ordinance,
law or regulation.

The use for which the approval was granted was so exer-
cised as to be detrimental to the public health or safety, or
so as to constitute a nuisance.

The continued exercise of the use for which approval was
granted appears to be inimicable to the public welfare.

(Ord. 376 § 10-3-10, 1967.)

Chapter 17.63

DAYCARE

Sections:

17.63.010  Exemptions.

17.63.020  Family daycare homes, general provisions.
17.63.030  Small family daycare home.

17.63.040  Large family daycare home.

17.63.050  Daycare center.

17.63.010  Exemptions.

This chapter does not apply to any of the uses identified in
Health and Safety Code Sections 1596.792 or 1596.73, as may be
amended.

(Ord. 800, § 2, 6-6-2011)
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17.63.020  Family daycare homes, general provisions.
The following applies to all family daycare homes in the city:
A. The use of a single-family dwelling for purposes of a
family daycare home is not a change of occupancy for
purposes of the state housing law or local building codes.
B. Family daycare homes shall be considered a single-family
residential use for the purposes of the State Uniform
Building Standards Code and local building and fire codes,
except with respect to any additional standards specifi-
cally designed to promote the fire and life safety of the
children in these homes adopted by the state fire marshall
pursuant to state law. The city shall not adopt or enforce
any building ordinance or local rule or regulation relating
to the subject of fire and life safety in family daycare
homes which is inconsistent with those standards adopted
by the state fire marshall.
(Ord. 800, § 2, 6-6-2011)

17.63.030  Small family daycare home.

Small family daycare homes are permitted uses in permitted
single-family residences in all zoning districts except open space
(OS). Small family daycare homes are not subject to any business
license, fee, or tax that may be imposed for the privilege of
operating a small family daycare home. (Health and Safety Code
Section 1597.45, as may be amended)

(Ord. 800, § 2, 6-6-2011)

17.63.040  Large family daycare home.

A. Large family daycare homes are permitted uses within permit-
ted single-family residences in all zoning districts, except for
open space (OS) provided all of the following criteria are met
at all times during the use:

1. There is only one large family daycare home on each
parcel.
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Two off-street parking spaces are provided for the single-
family residence (unless entitlements creating the subdivi-
sion require additional off-street parking spaces) and one-
half parking space for each employee who does not reside
in the home per largest shift is provided on-site. In the case
of a fractional number of required parking spaces, the
number shall be rounded up to the next whole number.
Required parking spaces shall be designed and con-
structed in accordance with SMC Section 17.42.040.

A drop-off and pick-up loading area for children is pro-
vided on-site.

A fire extinguisher and smoke detector device and any
other regulations adopted by the state fire marshall for
large family daycare homes are provided.

Noise levels generated by the large family daycare home
are restricted to the exterior noise limits as prescribed in
Figure 17 of Sonora General Plan 2020.

Within any residential zoning district, the proposed large
family daycare home shall be located at least three hun-
dred feet from any other special needs housing facility
housing more than six individuals and from any other
large family daycare home already permitted in the neigh-
borhood as measured from any point upon the outside
walls of the structures housing the facilities. (Health and
Safety Code Section 1597.46, as may be amended)

. Prior to occupancy, the operator/owner of a large family
daycare home shall submit a consistency review application to
the community development department on a form as pre-
scribed by the community development director and subject
to applicable fees. The consistency review application form for
large family daycare home shall include a statement of the
applicant's right to request written fee verification. The con-
sistency review shall be processed as follows:

A large family daycare home shall be exempt from CEQA
(Health and Safety Code 1597.46 as may be amended).
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2. The community development director shall review the
application. The permit may be granted if all of the
following findings are made:

i. The large family daycare home is consistent with the
provisions of the Sonora Municipal Code and state
law governing family daycare homes; and

ii. The large family daycare home complies with any
regulations adopted by the state fire marshall and any
applicable building ordinance or local rule or regula-
tion that also applies to single-family residences in the
same zoning district in which day care is not provided.

3. Not less than ten days prior to the date on which the
decision will be made on the application, the community
development director shall give notice of the proposed use
by mail or delivery to all owners shown on the last equal-
ized assessment roll as owning real property within a one
hundred-foot radius of the exterior boundaries of the
proposed large family day care home. A hearing on the
application for a permit issued pursuant to this subsection
shall not be held before a decision is made unless a hearing
is requested by the applicant or other affected person. The
applicant or other affected person may appeal the deci-
sion. The appellant shall pay the cost, if any, of the appeal.

(Ord. 800, § 2, 6-6-2011)

17.63.050  Daycare center.

A. Daycare centers are a permitted use in the C (commercial),
GC (general commercial), SC (shopping center commercial),
VC (visitor-serving commercial), NC (neighborhood commer-
cial), SP (special planning), BP (business park) and M-1 (light
industrial) zoning districts except that the use remains subject
to the provisions of Chapter 17.32 (design review/historic
zone) and 17.52 (site plans), where applicable.

B. Daycare centers are a conditional use in the HC (historic
central district commercial) zoning district. daycare centers
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also are subject to the provisions of Chapter 17.32 (design
review/historic zone) and 17.52 (site plans), where applicable.
(Ord. 800, § 2, 6-6-2011)

Chapter 17.66

ADMINISTRATION

Sections:

17.66.010  Building department.
17.66.020  Planning commission.
17.66.030  Planning commission—Use permits.

17.66.040  Planning commission—Variances.

17.66.010  Building department.
The building department, administered by the city building
inspector, shall assist in the administration of this title by:
A. Processing and investigating all applications for condi-
tional use permits and variances;

B. Reviewing applications for building permits and other
licenses referred to it to determine their compliance with
this title.

(Ord. 376 § 10-3-2, 1967.)

17.66.020  Planning commission.
The commission shall:

A. Supervise the administration of this title;

B. Adopt rules and procedures necessary or convenient for
the filing of conditional use permits, variances and peti-
tions;

C. Act upon all applications for use permits and variances;

D. Make recommendations to the council upon amendments
to zone boundaries or to provisions of this title;
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E. By resolution, on request or on its own initiative, adopt
rules implementing the general or zone regulations of this
title by:

1. Setting forth additional specific uses allowed by right
and by use permit which are, in the opinion of the
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commission, similar or accessory to those listed in this
title and conform to the purposes of the zone
regulations,

2. Setting forth additional specific uses for which parking
space is required which are, in the opinion of the
commission, similar or accessory to those listed in this
title,

3. Setting forth standards of odor, gas, fumes, dust, smoke,
noise, vibrations, glare, heat, electrical interference,
radioactivity or waste allowable beyond the confines of
a property.

(Ord. 376 § 10-3-1, 1967.)

17.66.030 Planning commission—Use permits.

A.

The commission may grant a conditional use permit to
authorize a specific use, and structure devoted to such use,
on a specific parcel within a zone where such use is allowed
by a use permit, in accordance with the procedure specified
in Chapter 17.62.

The commission may grant a use permit if it finds that the
use applied for is necessary or desirable on a specific parcel,
not injurious to the neighborhood, consistent with the
intent of this title, and with the purposes for such zone.

(Ord. 376 § 10-3-3, 1967.)

17.66.040 Planning commission—Variances.
A. The commission may grant a variance to authorize a specific

exception to any regulation of Chapters 17.62 through

17.66, and 17.70 in accordance with the procedure

specified in Chapter 17.62.

The commission may grant a.variance if it finds that the

strict adherence to a regulation may cause unnecessary

hardship and that all of the following exist:

1. Exceptional or extraordinary circumstances or
conditions, not resulting from any act of the owner or
applicant, apply to the property and not generally to
other properties in the vicinity and the same zone.

2. The exception does not constitute a special privilege
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inconsistent with the limitations upon other properties
in the vicinity and the same zone. _

3. The exception is the minimum necessary for the
reasonable use of the property.

4. The exception is not injurious to the neighborhood, is
consistent with the intent of this title, and with the
purposes for such zone.

(Ord. 376 § 10-3-4, 1967.)

Chapter 17.68

AMENDMENT PROCEDURE

Sections:
17.68.010 Initiation procedure.
17.68.020 Hearing—Notice.
17.68.030 Hearing—Conditions imposed—Report by
, commission.
17.68.040 Hearing— Action by council.
17.68.050 Decision final—Exception.

17.68.010 Initiation procedure.

Amendments to this title may be initiated by one of the

following procedures:

A. Resolution of intention of the city council;
B. Resolution of intention of the planning commission;
C. Petition of an owner of property affected by the

amendment. Such petition shall be filed with the
building department on a form furnished by said depart-
ment accompanied by a fee as adopted by resolution of
the city council, no part of which may be refunded.

(Ord. 600 § 12 (part), 1985:0rd. 376 § 10-1-7(A), 1967.)

17.68.020 Hearing—Notice.

Within forty days after the filing with the commission of a

resolution of intention of the council, or a petition of a
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property owner, the commission shall consider the proposed
amendment, set a time and place for a public hearing thereon
within thirty days thereafter, and cause notice of such hearing
to be published one time in a regular issue of a newspaper of
seneral circulation in the city at least ten days before the date
of hearing. The notice shall state the purpose of the amend-
ment. or the location of the property affected and the change
of zoning classification sought. and the time and place of the
hearing. In addition, notice shall be given by mail or delivery to
all persons shown on the last equalized assessment roll as
owning real property within three hundred feet of any prop-
erty subject to the proposed zoning change. If the hearing is
continued by the commission, and the time and place an-
nounced publicly at the time of adjournment of the hearing, no
further notice is required. (Ord. 600 § 12 (part), 1985: Ord.
376 § 10-1-7(B). 1967.)

'17.68.030 Hearing—Conditions imposed—Report by
commission.

The commission shall hold a public hearing on the proposed
amendment at a regular or special meeting of the commission.
The commission may impose conditions to any amendment for
zoning reclassification where it finds that such conditions must
be imposed under the necessities of each case, so as not to
create problems inimical to the public health, safety and general
welfare of the city. Such conditions must be reasonably
conceived to fulfill the public needs emanating from the
landowner’s proposed use. Following the hearing, the
commission shall cause a report on the proposed amendment to
be filed with the council. Failure of the commission to report
within forty days after the hearing, except by consent of the
party initiating the amendment, shall be deemed to be a
favorable recommendation of the proposed amendment. (Ord.
404 § 2, 1970: Ord. 376 § 10-1-7(c), 1967.)

17.68.040 Hearing— Action by council.
Upon receipt of the commission’s report, or upon
expiration of forty days, the council, within thirty days
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thereafter, shall hold a hearing on the proposed amendment in
accordance with the same procedure specified for the
commission. Following this hearing, the council may adopt or
reject the amendment or any part thereof as set forth in the
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report of the commission. Any modification by the council to the
proposed amendment not set forth in the original resolution or
petition, or in the commission's report, shall require a new reso-
lution of intention of the council and the procedure specified in
this chapter shall be followed. (Ord. 376 § 10-1-7(D), 1967.)

17.68.050  Decision final—Exception.

No petition shall be reconsidered and no new petition shall be
considered for any ordinance amendment previously acted upon
by the commission within a year after the date of such action,
unless the commission establishes that there has been a substantial
change in the circumstances under consideration in the original
proceedings. (Ord. 376 § 10-1-7(E), 1967.)

Chapter 17.69

INDEMNIFICATION AGREEMENT

Sections:

17.69.010  Indemnification agreement requirement.
17.69.020  Form and content of agreement.

17.69.030  Additional indemnification required.
17.69.040  Indemnification applicable if applicant fails or
refuses to enter into agreement.

17.69.050  City notice if proceeding filed.

17.69.060  City reservation of rights.

17.69.010  Indemnification agreement requirement.

Each application for a planning permit shall include an agree-
ment by the property owner or authorized applicant, that the
property owner or authorized applicant, their successors and
assigns, will defend, indemnify, and hold harmless the city and its
agents, officers, attorneys, and employees from any claim, action,
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or proceedings (collectively referred to here as "proceeding")
brought against the city or its agents, officers, attorneys or em-
ployees within the applicable statute of limitations to:

A. Attack, set aside, void, or annul any action approving an
application (including any action to provide environmen-
tal clearance in compliance with the California Environ-
mental Quality Act - CEQA), by city staff, any city plan-
ning or advisory agency, any city appeal board, or the city
council; or

B. Seek damages for property damage or personal injuries
resulting from development authorized by the city pursu-
ant to the application.

(Ord. 776, 10-15-2007)

17.69.020  Form and content of agreement.
The indemnification agreement shall be in a form acceptable to
the city attorney, and indemnification shall include:

A. Damages, fees and/or costs awarded against the city, if
any, and cost of suit, attorney's fees, and other damages,
costs, liabilities and/or expenses incurred in connection
with the application or any development authorized pur-
suant to the application, whether incurred by the appli-
cant, the city, any party initiating or bringing the proceed-
ing, and/or any other party; and

B. A provision obligating the property owner or authorized
applicant, their successors and assigns, to indemnify the
city for all of the city's costs, fees, and damages that the
city incurs in enforcing the indemnification provisions of
this section and/or the agreement's indemnification provi-
sions.

(Ord. 776, 10-15-2007)

17.69.030  Additional indemnification required.
At the time of filing an application, the applicant shall agree as

part of the application, that the applicant, their successors and
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assigns, will defend, indemnify and hold harmless the city, its
agents, officers, employees and attorneys for all costs incurred in
additional investigation or study of, or for supplementing, redraft-
ing, revising, or amending any document (including an environ-
mental impact report (EIR), negative declaration, specific plan, or
general plan amendment) if made necessary by the proceeding,
and if the applicant desires to pursue securing the planning permit
or approval and/or legislative act, after initiation of the proceed-
ing, which is conditioned on the approval of the document.
(Ord. 776, 10-15-2007)

17.69.040  Indemnification applicable if applicant fails or
refuses to enter into agreement.

Even if the applicant for a discretionary approval described in
subsection A of this section fails or refuses to enter into the
agreement specified in subsections A, B, and C of this section, that
the applicant, or the owner of the site if different from the
applicant, their successors and assigns, whether in whole or in
part, shall, as a condition to any of the approvals specified in this
chapter:

A. Defend, indemnify and hold harmless the city and agents,
officers, attorneys and employees from any claim, action,
or proceeding (collectively referred to as proceeding)
brought against the city or its agents, officers, attorneys or
employees to attack, set aside, void, or annul the city
council's or planning commission's decision to approve
any development or planning permit, license, approval or
authorization, or general plan amendment, zoning amend-
ment, approvals and certifications under the California
Environmental Quality Act (CEQA) and/or any mitiga-
tion monitoring program, but excluding any subdivision
approval governed by Government Code Section 66474.9.
This indemnification shall include damages, fees and/or
costs awarded against the city, if any, and cost of suit,
attorney's fees, and other costs, liabilities and expenses
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incurred in connection with such proceeding whether in-
curred by applicant, the city, and/or the parties initiating
or bringing the proceeding;

B. Defend, indemnify and hold harmless the city, its agents,
officers, employees and attorneys for all costs incurred in
additional investigation and/or study of, or for supple-
menting, preparing redrafting, revising, or amending any
document (e.g., a negative declaration, EIR, specific plan
or general plan amendment), if made necessary by the
proceeding and if applicant desires to pursue securing
these approvals, after initiation of such proceeding, which
are conditioned on the approval of such documents; and

C. Indemnify the city for all the city's costs, fees, and dam-
ages which the city incurs in enforcing the indemnification
provisions set forth in this section.

(Ord. 776, 10-15-2007)

17.69.050  City notice if proceeding filed.

In the event that a proceeding described in subsection A of this
section is brought against and served on the city, the city shall
promptly notify the owner and the authorized applicant of the
existence of the proceeding and the city will cooperate fully in the
defense of the proceeding. Nothing in this section shall prohibit
the city form participating in the defense of any proceeding.
(Ord. 776, 10-15-2007)

17.69.060  City reservation of rights.

In the event that the owner or authorized applicant is required
to defend the city in connection with any action proceeding de-
scribed in this section, the city shall retain the right to approve:

A. The counsel to defend the city;

B. All significant decisions concerning the manner in which
the defense is conducted; and

C. Any and all settlements, which approval shall not be un-
reasonably withheld.

(Sonora Supp. No. 5, 2-15) 2922



INDEMNIFICATION AGREEMENT

The city shall also have the right not to participate in the
defense, except that the city agrees to cooperate with the applicant
in the defense of the proceeding. If the city chooses to have
counsel of its own defend any proceeding where the applicant has
already retained counsel to defend the city in such matters, the fees
and expenses of the counsel selected by the city shall be paid by
the city. Notwithstanding the above, if the city attorney's office
participates in the defense, all city attorney fees and costs shall be
paid by the applicant.

(Ord. 776, 10-15-2007)

Chapter 17.70

ENFORCEMENT AND PENALTY

Sections:

17.70.010  Permit issued for complying uses.
17.70.020  Permit does not authorize violation.
17.70.030  Enforcement.

17.70.040  Violation—Abatement.

17.70.050  Violation—Penalty.

17.70.010  Permit issued for complying uses.

No building permit shall be issued by the building department
for construction, demolition, alteration, addition to, or moving of
a structure unless such work would comply with the provisions of
this title, or a conditional use permit or a variance as issued by the
planning commission. (Ord. 376 § 10-3-7(B), 1967.)

17.70.020 Permit does not authorize violation.

A permit or license issued by a municipal or other public
agency for a use or structure in violation of a provision of this title,
except as provided by a conditional use permit, variance, or
appeal, shall not constitute authorization for such a violation or
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establish vested rights. (Ord. 376 § 10-3-7(C), 1967.)

17.70.030 Enforcement.

The building department and other law enforcement agencies
of the city shall enforce the provisions of this title. (Ord. 376
§ 10-3-7(A), 1967.)

17.70.040  Violation—Abatement.

The construction, alteration, addition to, or moving of a struc-
ture, or the use of land or structure in violation of the provisions
of this title, is unlawful and constitutes a public nuisance. The city
attorney, upon order of the city council, shall immediately com-
mence action for the abatement, removal, restraining and enjoin-
ment of such violation in the manner prescribed by law. The
remedies provided in this title are cumulative and shall not exclude
other remedies for a violation of this title as provided by other
laws or ordinances. (Ord. 376 § 10-3-8, 1967.)

17.70.050  Violation—Penalty.

Any person violating or causing a violation of the provisions of
this title or permitting such a violation on land or in a structure
owned, rented, or controlled by him, is guilty of a misdemeanor,
and upon conviction thereof shall be punished as provided in
Section 1.08.010. (Ord. 376 § 10-3-9, 1967.)

TITLE 17 FOOTNOTES

1. For statutory provisions on planning in general, see Gov.
Code § 65000 et seq.; for provisions authorizing cities to
regulate the use of land and building, see Gov. Code
§ 65800.

3. For further provisions regarding parking and loading, see
Chapters 10.04 and 10.08 of this code.
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Chapter 17.75

DEMOLITION OF BUILDINGS AND STRUCTURES

Sections:

17.75.010
17.75.020
17.75.030
17.75.040

17.75.050

17.75.060

17.75.070

17.75.080

17.75.090
17.75.100
17.75.110
17.75.120
17.75.130
17.75.140

17.75.010

Purpose.
Review required.
Exceptions to review process.

Application for demolition permit; concurrent
processing with design review.

Process for demolition requests for buildings or
structures less than fifty years of age.

Process for demolition requests for buildings or
structures fifty years of age or older;
consultation; planning commission referral.

Process for demolition requests for buildings or
structures of undetermined age.

Planning commission findings for approving
demolition requests and alternatives for action.

Appeal.

Effective date of decision.

Expiration of decision; permit expiration.
Lot maintenance after demolition; violation.
Violations—Enforcement.

Violations—Permit penalty.

Purpose.

The purpose of this chapter is to establish a process and stan-
dards for evaluating requests for the demolition of buildings and
structures citywide regardless of age, location, or zoning,

(Ord. 808, § 1, 3-19-2012)
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17.75.020  Review required.

No building or structure in any zoning district may be demol-
ished and no building permit for demolition may be issued with-
out approval pursuant to this chapter except as provided in Sec-
tion 17.75.030.

(Ord. 808, § 1, 3-19-2012)

17.75.030  Exceptions to review process.
The following are exempted from the demolition review process
as detailed in Sections 17.75.040 through 17.75.080:

A. The city building official may issue a demolition permit
for any building or structure that he or she determines to
be an imminent hazard to public safety, either to the
subject property or to neighboring properties, and where
demolition is the only feasible means to secure the public's
safety. Prior to demolition of any such building or struc-
ture, the applicant will measure and photodocument the
resource, where safety permits, and provide the documen-
tation to the community development department.

B. Normal maintenance or repair.

C. Accessory buildings and accessory structures of less than
two hundred square feet in size, as measured from the
outside of the building or structure, except for those listed
or determined eligible for listing on a cultural resources
register. The community development director, in consul-
tation with the city building official, may require prepara-
tion of a cultural resource evaluation in conjunction with
the demolition permit application if the director has rea-
son to believe that the building or structure may be eligible
for listing on a cultural resources register. If an evaluation
determines that the resource is eligible for listing on a
cultural resource register, the director will forward the
application to the City of Sonora Planning Commission
(planning commission) for consideration pursuant to Sec-
tion 17.75.060.

(Ord. 808, § 1, 3-19-2012)
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17.75.040  Application for demolition permit; concurrent
processing with design review.

Applications for demolition permits shall be submitted to the
community development department on forms prescribed by the
community development Director for that purpose. Such applica-
tions shall be accompanied by a fee adopted by resolution of the
city council.

For any building or design review permit application where
demolition is also proposed, permits shall be processed and issued
concurrently. (Ord. 600 subsection 4 (part) 1985; Ord. 525 Sub-
section 8, 1979 and Ord. 647 Section 2 (part), 1989)

(Ord. 808, § 1, 3-19-2012)

17.75.050  Process for demolition requests for buildings or
structures less than fifty years of age.

A. Where the community development director determines that
satisfactory evidence has been provided to document that the
building or structure is less than 50 years of age and is not
listed or eligible for listing on a cultural resources register, the
city building official may issue a demolition permit except as
provided in subsection B.

B. The community development director, in consultation with
the city building official, may require preparation of a cultural
resource evaluation in conjunction with the demolition permit
application if the community development director has rea-
son to believe that the building or structure may be eligible for
listing on a cultural resources register. If an evaluation deter-
mines that the resource is eligible for listing on a cultural
resource register, the community development director will
forward the application to the planning commission for con-
sideration pursuant to Section 17.75.060.

(Ord. 808, 8§ 1, 3-19-2012)

2927 (Sonora Supp. No. 5, 2-15)



